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GENERAL INFORMATION TANF MANUAL CHAPTER 100

ADMINISTRATIVE PROCEDURES 7/19 100.1 - 100.2

100.1 LEGAL BASE - Virginia's Temporary Assistance for Needy Families (TANF) Program is based on
Title IV-A of the Social Security Act as amended by the Personal Responsibility and Work Opportunity
Reconciliation Act (PRWORA) of 1996, the TANF State Plan, and on the Code of Virginia, Sections 63.2-600
through 63.2-618. PRWORA allows states to establish program requirements in any manner which will
reasonably accomplish the purpose of TANF.* The purpose of TANF is to:**

e provide assistance to needy families so that children may be cared for in their own homes or in the
homes of relatives;

e end the dependence of needy parents on government benefits by promoting job preparation, work,
and marriage;

e prevent and reduce the incidence of out-of-wedlock pregnancies; and

e encourage the formation and maintenance of two-parent families.
State and federal law establishes the right of any individual:

e to apply for financial assistance;

e to have his eligibility for such assistance determined promptly and in conformity with law and
established policy;

e if found eligible, to receive assistance promptly and in the amount determined according to
established policy; and

e to appeal to the Commissioner of Social Services, if he is dissatisfied with the decision of the local
department on his case.

100.2 ADMINISTRATION - Title 63.2 of the Code of Virginia mandates a local department of social
services in every political subdivision of the State, or combination thereof, and specifies the duties and

responsibilities of the local social services board and superintendent/director, as well as the methods of
discharging these responsibilities.

The law also defines the general and specific duties and responsibilities of the Virginia Department of
Social Services in relation to supervision of the local social services programs.

Within the framework of the statutes and the regulations of the State Board of Social Services, local boards of
social services carry responsibility for the administration of social services programs in their respective
localities. The Virginia Department of Social Services carries responsibility for supervision of local
programs, consultative assistance to localities in the implementation of programs, and monitoring and
evaluation to assure that the intent of the law and regulations is fulfilled on a statewide basis.

* Social Security Act, Sec. 404(a)(1)
** Social Security Act, Sec. 401(a)
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ADMINISTRATIVE PROCEDURES 7/19 100.2 -100.4

In addition, the Virginia Department of Social Services carries direct responsibility for locating and
securing support from responsible persons for children receiving TANF and, on application, providing this
same service to non-public assistance clients.

100.3 FUNDING - The TANF Program is funded through a federal block grant and from State funds
authorized by the General Assembly of Virginia.

100.4 RECORD RETENTION - The Virginia Public Records Act, §42.1-76, et seq. of the Code of
Virginia places authority to issue regulations concerning retention and destruction of records with the
Library of Virginia (LVA). The LVA General Schedule No. 15 governs records maintained by local social
service agencies, including client case records. LVA General Schedule No. 02 governs locality fiscal records
including purchase orders. While many records can be destroyed three years after case closure there are
exceptions to that general rule. These exceptions include situations involving audits, investigations, court
cases, and fraud or overpayments related to supportive services and emergency assistance among others.

Each local agency must designate a Records Officer who will be in charge of seeing that LV A regulations for
record retention and destruction are followed. See http://lva.virginia.gov/agencies/records/retention.asp for
information about establishing a Records Officer and for access to the specific schedules for record retention
and disposition. The Library encourages agencies to contact the Records Analysis Services section at 804-
692-3600 with questions about records management.
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101.1 NONDISCRIMINATION - Federal law and the Virginia Human Rights Act, Virginia Code §2.2-
3900 et seq., bar discrimination on the basis of age, race, sex, disability, religious creed, national origin, and
political belief. The following civil rights laws apply in TANF:

The Age Discrimination Act of 1975, 42 U.S.C. §6101 et seq.

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. §794

The Americans with Disabilities Act of 1990, 42 U.S.C. §12101 et seq.
Title VI of the Civil Rights Act of 1964, 42 U.S.C. §2000d et seq.

b S

Virginia has established procedures for ensuring fair and equitable treatment of applicants and recipients of
public assistance. The local department of social services must assure that no person shall, on the grounds of
age, race, color, sex, disability, religious creed, national origin, or political belief be subjected to
discrimination.

A. Key Principles - Compliance with these laws assures that equal opportunity exists for persons with
disabilities to benefit from all aspects of public assistance programs, including access to the proper
support services to enable such individuals to work and to keep their families healthy, safe and intact.
There are two key principles underlying the bar on discrimination against people with disabilities:

1. Individualized treatment. “Individualized treatment” requires that individuals with
disabilities be treated on a case-by-case basis consistent with facts and objective
evidence. Individuals with disabilities may not be treated on the basis of generalizations
and stereotypes.

2. Effective And Meaningful Opportunity. “Effective and meaningful opportunity” means that
individuals must be afforded meaningful access to the TANF program so that individuals
with disabilities benefit from and have meaningful access to TANF to the same extent as
individuals who do not have disabilities.

B. Legal Requirements - In order to implement these two principles, the following legal
requirements must be met:

. Ensure equal access through the provision of appropriate services to people with disabilities.
. Modify policies, practices and procedures to provide such equal access.
. Adopt non-discriminatory methods of administration in the program.

C. Applicability To All Staff, Contractors, Vendors At The State And Local Levels - In compliance

with the federal laws, Virginia does not discriminate against people with disabilities in its TANF
program. This applies to all Department of Social Services staff at both the state and local levels. It
also applies to those agencies and entities with which we contract for services. State and county
agencies must ensure that contractors and vendors do not subject recipients to discrimination.
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D. Definition Of A Person With A Disability - The Americans with Disabilities Act of 1990 as amended
protects individuals with a “disability” and defines that term to mean a person who has a physical or
mental impairment that substantially limits one or more of the major life activities of that individual, a
person who has a record of such an impairment, or a person who is being regarded as having such an
impairment. “Life activities” include, but are not limited to: the operation of a major bodily function,
caring for oneself, performing manual tasks, seeing, hearing, eating, sleeping, walking, standing,
lifting, bending, speaking, breathing, learning, reading, concentrating, thinking, communicating, and
working. Chronic health problems such as asthma, diabetes, and hypertension may also be considered
disabilities if these conditions limit the individual’s ability to function.

E. Complaint Procedures — Individuals who believe that they have been discriminated against on the
basis of disability have the right to file a grievance under the Americans with Disabilities Act (ADA)
and Section 504 of the Rehabilitation Act with the state TANF Manager. The grievance must be
resolved promptly.

Individuals who believe they have been discriminated against on the basis of disability (including
failure to provide reasonable accommodations), race, national origin (including the failure to provide
access to services to people with limited English proficiency) can also file a complaint with the Office
of Civil Rights at the U.S. Department of Health and Human Services. Complaints must be filed
within 180 days of the date the alleged discrimination occurred. The complaint should include the
information listed in Section 101.2.A. A written complaint may be filed by mail, fax or email to:

Office for Civil Rights

U.S. Department of Health & Human Services
150 S. Independence Mall West, Suite 372
Philadelphia, PA 19106-3499

Hotline: 1-800-368-1019

TDD: 215-861-4440

Fax: 215-861-4431

Email: OCRComplaint@hhs.gov

F. Responsibility To Share Information Between Staff And Contractors - If one section of DSS
determines that a person has a disability, then the staff must share that information with the other staff,
as appropriate.

The case record must include a copy of the form “Do You Have a Disability?” along with a
description of any reasonable modifications that agency staff have determined are needed to address
the person’s disability and services and supports the agency will provide to assist the individual and
family.

G. Staff Authority To Make Reasonable Modifications - It is the responsibility of the worker to
consider whether a person may have a disability, and how a person’s disability may affect the
person’s ability to comply with rules, fill out forms, attend appointments, etc. If it is determined that
a person has a disability that affects her ability to comply with program rules or procedures, the
worker has the authority to make reasonable modifications to program rules, requirements and
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procedures to ensure that the person with a disability receives full and meaningful access to TANF
programs and services.

Evidence of disability of a recipient or a household member in need of the recipient’s care, including
any indications that the person may have a disability, and all requests for reasonable accommodations

shall be documented in the case file.

H. Examples Of Accommodations

Ms. A comes in to apply for TANF. She has a learning disability and is unable to complete the
application. As a reasonable accommodation, staff assists her to complete the application.

Ms. B is not able to come to the office due to the nature of her disability. Staff arranges
to obtain the information by phone.

Ms. C missed repeated appointments. It is determined that she has a mental illness preventing
her from organizing information and keeping track of appointments. The staff phones her on
the morning of an appointment to help her to remember to keep the appointment.

101.2 COMPLAINT PROCEDURES - Any person who believes that he has been subjected to
discrimination on the basis of race, color, national origin, sex, age, religion, political affiliation, or disability
has a right to file a complaint. Such a complaint may be filed also by a representative of the person allegedly
discriminated against. Procedures below are to be followed:

A. When the alleged discriminatory practice is on the part of the local department or its staff, the
complaint is to be made in writing to the local social services board not later than 180 days from the
date of the alleged discrimination. A complaint may also be filed with the Commissioner of the
Virginia Department of Social Services, or with the Region III Office of Civil Rights. The written
complaint must include:

1. The name of the person or persons felt to have been treated unfairly.
2. The date and nature of the treatment received.
3. The names of other persons, if any, who were present when this action allegedly
occurred.
4, Any other pertinent facts related to the complaint.
5. The date the complaint is made.
6. The signature of the person making the complaint.
B. Each complaint received is to be investigated and corrective action taken if appropriate.
C. If the person making the complaint requests a hearing before the local board, the request is to be

granted and reasonable notice of the hearing given by the agency to those persons whose participation
is necessary in a review of the questions raised in the complaint.
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D. Following the hearing, the local board will give the complainant a statement of the findings, and if
the complaint is justified, a statement as to what corrective action will be taken.

E. If the complainant is not satisfied with the findings of the local board, he may write within 30 days of
the date of receipt of the board findings to the Virginia Department of Social Services.

F. The Virginia Department of Social Services will make an investigation of the circumstances and
advise the complainant in writing of its findings and of any action to be taken by the local

department.

State staff in the regional offices have responsibility for reviewing and supervising local methods of
handling complaints.
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ADMINISTRATIVE PROCEDURES 7/19 101.3

101.3 RECORDS, REPORTS AND REVIEWS - The local department is to maintain in its administrative file
a record of each complaint, including the complainant's statement and a file of the investigations, findings and
action taken. If there has been a hearing before the local board, the record should include a copy of the board's
statement to the complainant.

From time to time, other reports may be required by the Virginia Department of Social Services to
assure compliance with the Civil Rights laws.

The practices of a local department with respect to compliance are subject to review by a representative of both
the State and federal agencies.

TANF Transmittal 66



GENERAL INFORMATION TANF MANUAL CHAPTER 100
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102.1 INTENTIONAL PROGRAM VIOLATION (IPV) means any action by an individual for the
purpose of: 1) establishing or maintaining the family's eligibility for Temporary Assistance for Needy
Families (TANF)* (diversionary and ongoing assistance) or Virginia Initiative for Education and Work
(VIEW); or 2) increasing or preventing a reduction in the amount of the payment; or 3) establishing
eligibility for VIEW supportive or transitional services.** For an IPV to exist, the action by the
individual must be: 1) an intentionally false or misleading statement or misrepresentation; 2) a
concealment or withholding of facts; or 3) an act intended to mislead, misrepresent, conceal or withhold
facts or propound a falsity. *** Whoever obtains or attempts to obtain, or aids or abets any person in
obtaining, by means of a willful statement or representation, or by impersonation, or other fraudulent
device, assistance or benefits from TANF and other programs designated under rules and regulations of
the State Board of Social Services is committing an IPV.

In determining whether an IPV exists, the worker must determine if the individual’s actions were the
result of a disability such that the person did not have the intent to make a false or misleading statement
or misrepresentation. In such cases, an IPV cannot be found. Instead, the local agency will work with
the individual to ensure that a similar problem does not arise in the future. This may require that the
agency put in place steps to assist the individual to provide the worker with the needed information on a
timely basis.

102.2 RESPONSIBILITIES OF LOCAL DEPARTMENTS - The local agency has the following
responsibilities in relation to IPV:

A. During the TANF application and VIEW assessment, the agency must ensure and document that
a clear and full explanation is given to the applicant/ recipient of the eligibility requirements for
the type of assistance and services being requested or received; of his responsibility to give
complete and accurate information related to his eligibility and to report promptly and fully any
changes in his circumstances; and of the provisions of the law with respect to knowingly giving
false information or deliberately withholding information which would affect his eligibility for
assistance or the amount thereof. The worker must explain fully to the recipient what types of
changes in his circumstances would have an effect on the payment and services provided. At
TANF application, the agency must explain [PV to the applicant/recipient and explain the
Notice of Intentional Program Violations and Penalties (Form 032-03-0646). A copy is to be
given to the applicant/recipient and a copy is filed in the eligibility record. The assistance unit
must report all required changes within 10 calendar days from the date the unit knows of the
change but is reported timely if reported by the tenth of the following month.

B. The local agency must conduct an investigation of an allegation that an individual committed an
intentional program violation, regardless of the TANF payment or VIEW Program status. A
determination as to whether an IPV has occurred must be based on careful consideration of the

* 45CFR235.112
** 2002 Acts of Assembly, Item 362
*#%  Code of Virginia 63.2-522
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circumstances. A determination must be made that there has been a deliberate misrepresentation on
the part of the applicant/recipient. Consideration should be given to: (1) whether the incorrect or
unreported information was, in fact, known to the applicant/recipient and (2) whether the
applicant/recipient understood the eligibility and reporting requirements.

C. The local agency is required to proceed against any individual alleged to have committed an
intentional program violation by referring the matter to the appropriate authorities for criminal action
in a federal or state court or through an administrative disqualification hearing (ADH).

An individual may be charged with an IPV even if the application was denied. An overpayment does
not have to exist for there to be a determination of an IPV. Individuals may be charged with an IPV
for VIEW even if supportive or transitional services have not yet been received. For a VIEW IPV the
agency is not to terminate future supportive or transitional services if those services are needed to assist
the client to maintain employment.

The local agency may refer a case for prosecution or initiate an ADH regardless of the current
eligibility of the individual.

D. The local agency must coordinate its actions with any corresponding actions being taken against the
individual under the Supplemental Nutrition and Assistance Program if the factual issues involved
arise out of the same or related circumstances.

E. The forms listed below must be used in the IPV process. The forms and instructions for their use may be
accessed from the Local Agency DSS Intranet site (www.localagency.dss.state.va.us/). (Note: When
these forms are sent to the individual, if an authorized representative was granted permission to
receive letters regarding action taken on a case, then the authorized representative will also
receive the same notices. See 401.4.F.)

1. Notice of Intentional Program Violation (032-03-0721)
2. Waiver of Administrative Disqualification Hearing (032-03-0722)
3. Referral for Administrative Disqualification Hearing (032-03-0725)
4, Advance Notice of Administrative Disqualification Hearing (032-03-0724)
5. Administrative Disqualification Hearing Decision (032-03-0723)
6. Notice of Disqualification for Intentional Program Violation (032-03-0052)
F. Cases in which an IPV is alleged will be referred for prosecution in accordance with the agreement

established between the local Commonwealth’s Attorney or other legal authority and the local
agency. This agreement shall include information on how and under what circumstances cases will
be accepted for possible prosecution. Additionally, it will contain any other criteria set by the
prosecutor for accepting cases for prosecution, such as a minimum for the overpayment which
resulted from the IPV. The local agency will refer for prosecution all individuals meeting the
criteria established by the Agreement.

TANF Transmittal 71


http://www.localagency.dss.state.va.us/

102.3
TANF MANUAL 10/18 Page 2

102.3 1PV DISQUALIFICATION PENALTIES - An individual found to have committed an IPV by a court of
appropriate jurisdiction, or pursuant to an administrative disqualification hearing (ADH), or by waiving his right
to an administrative disqualification hearing is subject to IPV penalty periods of six months for the first offense,
twelve months for the second offense, or permanently for the third offense. Notice of the disqualification
penalties for IPV is included in the Application for Benefits (032-03-0824) and the Notice of Intentional
Program Violations and Penalties (032-03-0646).

If found to have committed an IPV pursuant to an ADH, and at some later point it is determined that the
individual had a disability that interfered with his or her ability to file accurate and timely information, or with
his or her capacity to have the intent to defraud or otherwise provide improper information to the state, or has
limited English proficiency that impaired his or her ability to provide accurate and timely information, the
worker must delete the IPV and prospectively reinstate benefits.

NOTE: The ADH process may not be used to disqualify an individual who committed a TANF IPV
prior to December 1, 1992, or a VIEW IPV prior to April 1, 2003. However, IPVs committed prior to
these dates can be referred for prosecution. If the individual is found guilty, no disqualification period
can be imposed.
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A. Only the individual found guilty of committing an IPV shall be disqualified. The local agency shall not
take the individual's needs into account when determining the assistance unit's need and the amount of
assistance. However, if the individual is a parent, any income of the disqualified parent must be
considered available to the assistance unit. (See Section 305.4) NOTE: When an IPV occurs and the
Waiver of Administration Disqualification Hearing (032-03-722) is signed while the application is
pending, the disqualified individual’s needs are excluded when determining a diversionary assistance
payment.

B. The period of disqualification must begin no later than the second month following the month of the
court's decision of guilty, the date the waiver notice is received by the local agency, or the date the
Administrative Disqualification Hearings Decision Notice is issued by the hearing officer. If the
individual is not eligible for TANF at the time the disqualification is to begin, the period must be
postponed until the individual applies for and is determined eligible for benefits. The disqualification
period must run uninterrupted until it expires. VTP months will not count as months of
disqualification.

The disqualification penalty must be in addition to, and cannot be substituted for, any other sanctions
or penalties which may be imposed by the TANF program or by the court for the same offense.

Any period for which a disqualification is imposed will remain in effect, without possibility of an
administrative stay, unless and until the finding upon which the penalty was based is subsequently
reversed by a court of appropriate jurisdiction. If the disqualification period was imposed by an ADH
and it is determined that the individual had a disability that prevented the filing of accurate and timely
information or affected his or her capacity to have the intent to defraud or otherwise provide improper
information to the state, or has limited English proficiency that prevented providing accurate and
timely information, then the local agency will delete the IPV and reinstate benefits prospectively. In no
event shall the duration of the period for which such penalty is imposed be subject to review in a fair
hearing.

C. An individual convicted in state or federal court of fraudulently misrepresenting his address to
receive benefits in two or more states is ineligible to receive TANF for 10 years. Benefits refer to
TANF, Medicaid, and the Supplemental Nutrition Assistance Program (SNAP). The
10 year period begins on the date the individual is convicted.*

102.4 ADMINISTRATIVE DISQUALIFICATION HEARINGS (ADH) - An administrative
disqualification hearing is an impartial review by a hearing officer of an individual's actions involving an
alleged IPV for the purpose of rendering a decision of guilty or not guilty of committing an I[PV.**

In order to request an ADH, the local agency shall ensure that a pre-hearing investigation has occurred and that

the evidence supports the charge of intentional program violation. There must be clear and convincing
evidence which demonstrates the individual committed or intended to commit a TANF or VIEW IPV.

* Code of Virginia 63.2-522
** 45 CFR 235.113
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Examples of evidence include but are not limited to:
A. Written verification of unreported income received by the individual; or

B. Verification that the individual understood the reporting responsibility by his signature on the
application or renewal application; or

C. An application, renewal application or change form submitted during the period the IPV is alleged
to have occurred which omits the information in question; or

D. Documented contacts with the individual during the period the IPV is alleged to have occurred
in which the individual failed to report the information in question.

E. Verification that information on a voucher or check for gas or check to a vendor was altered.
Example: changing money amounts, purpose, date or signature; or

F. Verification that the client received other services provided by the agency and sold them to
another individual; or

G. Verification that items were obtained under false pretenses. Example: obtaining supportive
services to purchase a vehicle in order to participate in VIEW and then giving the vehicle to
another person.

If a case is referred for an ADH, it shall not be simultaneously referred for prosecution. Cases dismissed in
court or individuals acquitted by the court cannot be referred for an ADH.

102.5 NOTIFICATION OF IPV - Prior to requesting an ADH by the State Hearing authority, the local
agency shall provide the form, Notice of Intentional Program Violation, to the individual alleged to have
committed the program violation advising the individual of the alleged IPV. In addition, the individual must
be informed he can waive his right to an administrative disqualification hearing by signing the Waiver of
Administrative Disqualification Hearing form and returning this form to the local agency within 10 days.

The notice must advise the person that reasonable accommodations are available in order to participate in the
hearing.It must also inform the person that if the person has a disability or limited English proficiency that
could have impaired the person’s ability to provide accurate and timely information, the person should provide
this information to the eligibility worker and the hearing officer, as this information could have an impact on
the decision about whether there is an IPV.

If there is an indication of a disability or that the person has limited English proficiency that prevented

providing accurate and timely information or the capacity to have the intent to defraud or otherwise provide
improper information, but the staff has determined to proceed with the IPV because there is compelling
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evidence of intent to violate the requirements, then it will not be appropriate to accept a waiver of hearing
from the individual and the request for a hearing must be forwarded to the State Hearing authority.

If a signed waiver is received, an ADH is not scheduled and the disqualification period is imposed in
accordance with Section 102.3.

102.6  REFERRAL FOR AN ADH - If a signed waiver is not received within 10 days, the local agency shall
request an ADH be scheduled by submitting the form, Referral for Administrative Disqualification Hearing,
to the State Hearing Manager.  The form must include the following information:

A. Identifying information

B. Summary of the allegation(s)

C. Summary of the evidence

D. Copies of documents supporting the allegation(s)

The referral is to be signed and dated by the supervisor or local agency director.

A fair hearing and an ADH may be combined into a single hearing if the factual issues arise out of the same or
related circumstances provided that the individual receives prior notice of the consolidation.

If the ADH and fair hearing are combined, the agency must follow ADH time frames for conducting an ADH.
If the hearings are combined for the purpose of settling the amount of the claim at the same time as
determining whether or not the IPV has occurred, the household will lose its right to a subsequent fair hearing
on the amount of the claim. However, the local agency must, at the household’s request, allow the household
to waive the 30 day advance notice period for the scheduling of the ADH when the hearings are combined.

102.7 SCHEDULING THE ADH - Upon receipt of the request for an ADH, the State Hearing authority
will forward the request to the appropriate Regional Hearing Officer.

102.8 ADVANCE NOTICE OF ADH - The hearing officer will schedule a date for the ADH and provide
written notice to the individual suspected of committing an [PV at least 30 days in advance of the date the
ADH has been scheduled. The form, Advance Notification of Administrative Disqualification Hearing, is
used for this purpose.

The advance notice of ADH may be sent by first class mail, certified mail — return receipt requested, or by
any other reliable method. If the notice is sent by first class mail and it is subsequently returned as
undeliverable, the hearing may still be held.

Once the ADH has been scheduled, the ADH is to be conducted and a decision made within 90 days of the

date the household is notified in writing that the ADH has been scheduled. A copy of the decision must be
provided to the household and the local agency.
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102.9 TIME AND PLACE OF THE ADH - The time and place of the ADH shall be arranged so that the hearing
is accessible to the individual suspected of committing an IPV. The individual may request a postponement of the
ADH if the request for postponement is made at least 10 days in advance of the date of the scheduled hearing.

The ADH shall not be postponed for more than a total of 30 days and the State Hearing authority may limit the
postponement to one.

102.10 FAILURE OF INDIVIDUAL TO APPEAR AT THE ADH - Unless the agency has

received proof that the ADH advance notice has not been received, the requirement to notify the
individual alleged to have committed the IPV has been met. The ADH may be held even if the member or
representative subsequently cannot be located or fails to appear without good cause.

The individual has 10 days from the date of the scheduled ADH to present reasons other than nonreceipt of the
notice to show good cause for failure to appear at the hearing. Good cause reasons based on nonreceipt of the
notice must presented within 30 days of the scheduled hearing.

Even though the individual is not represented, the hearing officer must carefully consider the evidence and
determine if an IPV was committed based on clear and convincing evidence. If the individual is found to
have committed an IPV but a hearing officer later determines there was good cause for not appearing, the
previous decision is no longer valid and a new ADH must be conducted. The hearing officer who
conducted the original hearing may conduct the new hearing. The good cause decision must be entered
into the hearing record by the hearing officer.

102.11 PARTICIPATION WHILE AWAITING A HEARING - A pending ADH shall not affect the
individual's right to participate in the TANF/VIEW program. The local agency may not disqualify an
individual until the hearing officer finds that the individual has committed an IPV. This does not preclude,
however, the local agency from reducing, suspending or terminating assistance for other reasons.
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102.12 CONDUCT OF THE ADH - The hearing officer presides and conducts the hearing informally.
Technical rules of evidence are not required. The hearing may be conducted via a teleconference.

A. Attendance at the ADH

The ADH is attended by persons directly concerned with the issue. This normally means a
representative of the local agency and the individual alleged to have committed the IPV. If space
is limited, the hearing officer has the right to limit the number of persons in attendance.

B. Responsibilities and Duties of the Hearing Officer

The hearing officer shall:
1. Identify those present for the record.

2. Advise the individual that he may refuse to answer questions during the hearing and that
anything said or signed by the individual concerning the charge(s) may be used against him
in a court of law. If the person is not represented and has been determined to have a disability
or limited English proficiency that could affect his or her ability to represent him or herself,
then the hearing officer must direct the local agency to assist the person in identifying a
representative.

3. Explain the purpose of the ADH, the procedure, how and by whom a decision will be
reached and communicated, and the option of either the individual or the local agency to
request review of the hearing officer’s decision by the Commissioner’s review panel.

4, Consider all relevant issues. Even if the household is not present, the hearing officer is to
carefully consider the evidence and determine if an [PV was committed.

5. Request, receive and make part of the record all evidence determined necessary to render a
decision.
6. Regulate the conduct and course of the hearing consistent with due process to

insure an orderly hearing.

7. Adyvise the local agency to obtain medical assessment at local expense if the hearing
officer considers it necessary.
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C. Rights of Individual

The individual alleged to have committed an IPV must be given adequate opportunity to:

1. Examine all documents and records to be used at the ADH at a reasonable time prior to the
ADH as well as during the ADH. The contents of the case file, including the application form
and documents of verification used by the local agency to establish the alleged IPV, shall be
made available provided that confidential information, such as the names of individuals who
have disclosed information about the household without its knowledge, or the nature and
status of pending criminal prosecutions, is protected from release.

If requested by the household or its representative, the local agency shall provide a free copy
of the portions of the case file that are relevant to the hearing. Confidential information that
is protected from release, and other documents or records which the household will not
otherwise have an opportunity to contest or challenge, shall not be introduced at the hearing
or affect the hearing officer’s decision.

2. Present his own case or with the aid of an authorized representative.

3. Bring witnesses.

4, Establish all pertinent facts and circumstances.

5. Question or refute any testimony or evidence, including the opportunity to

confront and cross-examine witnesses.
6. Advance arguments without any undue influence.

As the individual may not be familiar with the rules of order, it may be necessary to make particular
efforts to arrive at the facts of the case in a way that makes the individual feel most at ease.

The individual may refuse to answer questions during the hearing.

D. Responsibilities and Duties of Local Agency

The local agency representative is responsible for presenting the agency's case at the ADH. The
agency representative has the same rights as the individual as listed in Section 102.12.C.
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102.13 NOTIFICATION OF ADH DECISION - The hearing officer is responsible for rendering a decision
based on clear and convincing evidence. The decision shall be based on evidence and other material presented
at the hearing. The hearing officer must substantiate his decision by identifying supporting evidence and
applicable regulations.

Following the ADH, the hearing officer shall prepare a written report of the hearing which shall include
findings, conclusions, decisions and appropriate recommendations. The decision shall specify the reasons for
the decision, identify the supporting evidence, identify pertinent TANF regulations and respond to reasoned
arguments made by the individual or representative.

The hearing officer must notify the individual of the decision within 90 days of the date of the Advance Notice
of ADH. The Administrative Disqualification Hearing Decision Form shall accompany the findings. The
individual shall be informed of his right to request the Commissioner’s appeals review panel review of the
decision within 10 days of the date of the notice. If the individual is found guilty of an IPV, the decision shall
advise the individual that disqualification will occur.

If the individual did not appear at the hearing and the hearing officer determines that an IPV was committed, the
hearing officer will delay notification of the decision until 10 days after the date of the hearing to allow the
individual time to present good cause for failing to appear. No notice to the individual is required when failure
to appear occurs.

The determination of an IPV by the hearing officer cannot be reversed by a subsequent fair hearing.

The individual is entitled to seek relief in a court of appropriate jurisdiction. The period of disqualification may
be subject to stay by a court of appropriate jurisdiction or other injunctive remedy.

The amount of the overpayment subject to repayment may be appealed by a fair hearing, provided

that the individual did not request a fair hearing for that reason which was consolidated with the
ADH.
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102.14 IMPLEMENTATION OF THE HEARING DECISION - Upon receipt of the notice of a decision from
the hearing officer finding the individual guilty of an IPV, the local agency must inform the individual of the
disqualification by sending the Notice of Disqualification for Intentional Program Violation Form. A copy of
the decision will be placed in the TANF and VIEW case records. A copy shall also be sent to the agency’s
TANF Field Consultant. The notice shall inform the individual of the reason for the disqualification and the
date the disqualification shall take effect or that the disqualification will be postponed until the individual
reapplies and is determined eligible for benefits if the TANF case has been terminated or closed. Additionally,
this notice must advise the individual of the amount of benefits the assistance unit will receive. The individual
must be disqualified in accordance with guidance located at Section 102.3. The Advance Notice of Proposed
Action must also be sent to serve notice of the reduction or termination of benefits.

If the individual is found not guilty of committing an IPV, no disqualification is imposed and any

overpayment is handled as a nonfraud recovery. If a VIEW participant is found not guilty of committing an
IPV for VIEW supportive or transitional services, no overpayment is considered to exist.
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103.1 PURPOSE OF SAFEGUARDING OF INFORMATION AND SCOPE OF REGULATIONS — Mutual
trust and confidence between client and worker are basic to an effective program of assistance and services. The
client has a responsibility to provide the information which the agency needs to determine eligibility for
assistance or to provide services. At the same time, the client has a right to expect that information given to the
agency will be kept confidential and made use of only as needed in the administration of the public assistance
program.

103.2 CONFIDENTIALITY

Federal law requires that client information be kept confidential. The local department may not release
information about the client without the client’s written consent except for purposes directly connected with
the administration of public assistance programs, or by court order, except as outlined at 103.3, 103.4,
103.5, and 103.6.

A. Legal Basis for Confidentiality
1. Federal Privacy Act

Information from all federal agencies must be kept confidential. Local departments may not
release information to any outside source, except as required for purposes of program
administration.

2. Virginia Statutes and Regulations

The legal basis for this guidance includes state laws relating to privacy protection (Code of
Virginia § 2.2-3803), data collection and dissemination (Code of Virginia § 2.2-3800), access
to public assistance records (Code of Virginia § 63.2-102), access to health records (Code of
Virginia 32.1-127.1:03), and regulations promulgated by the State Board of Social Services.

B. Release of Information
1. Release of Information Not Requiring Additional Written Permission

Based on the client’s signature on the Request for Assistance or the Application for Benefits,
information related to the TANF case, including information related to VIEW, may be given
out or obtained in order to carry out the administration of the program without additional
written permission from the client.

2. Release of Information Requiring Additional Written Permission

Except as provided for in 103.2B(1) above, the client must give additional written
permission before case information is released to or obtained from an outside agency
other than an agency of federal, state, or local government. The Confidentiality Form
(032-01-0040) or the Consent to Exchange Information form (032-01-0005), also
known as the Authorization to Use and Exchange Information form, should be used to
secure written permission.
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C.

Client Access to Records

Clients, or their representatives, may read information about themselves contained in
their own case records except for medical or mental health reports when the physician
who wrote the report recommends against it. Other individuals who are or were part of
the assistance unit can also read information about themselves contained in the TANF
case record under the same terms and conditions. In the case of an individual who was on the
TANEF case as a dependent child, access to the record will be available only after the individual
reaches age 18.

The agency shall not release the name or other identifying information about an individual who
has made a complaint alleging child abuse/neglect, fraud, participation in illegal activities, or
other questionable behaviors on the part of the client.

The local agency is advised to seek guidance from the agency’s legal counsel if there are
questions about the propriety of releasing specific information, or if the agency has reason to be
concerned that the safety of a client or former client might be threatened by the release of such
information.

Penalty for the Unauthorized Release of Confidential Information

The disclosure, directly or indirectly, of confidential information contained in a case

record by any officer, agency or employee of the local department shall be

considered a Class 1 misdemeanor.

Ownership of Records

All client information contained in the local department’s records is the property of the

local department. Employees of the local department shall protect and preserve such
information from dissemination except as necessary for the administration of the case.

Original client records may be removed from the premises only by auditors, individuals
monitoring case records, other authorized staff of the state or the local department, or by court
order.

The local department may destroy records pursuant to record retention schedules referenced at 100.4.

Correcting Inaccurate information

Local departments must provide means for inaccurate information to be corrected.

103.3 DISCLOSURE OF INFORMATION FROM THE INCOME ELIGIBILITY VERIFICATION

SYSTEM (IEVS)

Retention requirements and requirements regarding disclosure of information regarding all match

reports received through the Income Eligibility Verification System (IEVS), including Internal Revenue

Service (IRS) data, can be found in the IEVS User Guide.
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103.4 EXCHANGE OF INFORMATION WITH LAW ENFORCEMENT AGENCIES

A. The agency must provide the address of a current or former recipient when requested to do so
by a Federal, State, or local law enforcement officer who furnishes the name of the recipient: *

1. who is fleeing to avoid prosecution, or custody, or confinement for a felony, or who is in
violation of a condition of Federal, State or local probation or parole; or

2. who has information that is necessary for the officer in the conduct of official duties; and
3. when locating or apprehending the recipient is within the officer's official duties.
B. The record must be documented carefully regarding the release of the address. Documentation

must include:

1. the name, badge number and law enforcement affiliation of the officer; and

2. a written request for the address. The form "Request for the Address of a TANF
Recipient" (032-03-0560) located in the forms drawer may be used for this
purpose.

103.5 RELEASE OF INFORMATION REGARDING PAST RECEIPT OF BENEFITS BY ALIENS*
Section 212(a)(4) of the Immigration and Nationality Act allows the denial of entry into the U.S. of any alien
determined likely to become a public charge. If the U.S. Citizenship and Immigration Services (USCIS), the
Department of State, or an immigration judge requests information regarding past receipt of AFDC or TANF
benefits for the purpose of evaluating public charge risk, the local agency must deny the request unless the
agency has the written consent of the alien.

103.6 RELEASE OF INFORMATION TO THE U.S.CITIZENSHIP AND IMMIGRATION SERVICES
(USCIS) REGARDING ILLEGAL ALIENS** - If a representative of the USCIS requests information regarding
an individual who the local agency knows is unlawfully in the U.S., the local agency must furnish the USCIS
with identifying information. This information is limited to the name, address, and Social Security Number of
the individual. This information will be reported to USCIS by a local department of social services only upon
request by a USCIS representative.

For the local agency to know an individual is unlawfully in the U.S., the individual must have presented as part of
the application or renewal process a Final Order of Deportation issued by USCIS or the Executive Office of
Immigration Review. For purposes of informing USCIS of an illegal alien, only a Final Order of Deportation is
sufficient proof of illegal status.

* 45 CFR 205.50(a)(1)(v)
* % Public Law 104-193, Section 404
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104.1 PURPOSE AND SCOPE OF APPEAL PROCESS - The Temporary Assistance for Needy Families
State Plan and the Code of Virginia, Sections 63.2-517 - 63.2-519, as amended, provide the opportunity for a
"fair hearing" to individuals affected by the administration of the public assistance programs.

The statute establishes the right of any individual to appeal and receive a fair hearing before the State agency (a)
because his claim for assistance is denied, or is not acted upon with reasonable promptness; or (b) because he is
aggrieved by any other agency action affecting his entitlement to or receipt of assistance, or by agency guidance
as it affects his situation.

The regulations contained herein are applicable to appeals in the TANF Program. These provisions do not apply
to appeals related to the Medical Assistance Program, which is administered by the Department of Medical
Assistance Services, except that, when an appeal in relation to Medicaid is requested on the basis of eligibility,
the local agency responsible for the determination of eligibility for medical assistance shall participate in the
hearing before the Department of Medical Assistance Services.

104.2 ROLE OF THE COMMISSIONER OF SOCIAL SERVICES - Sections 63.2-517 through

63.2-519 of the Code of Virginia vest the Commissioner of Social Services with ultimate authority and
responsibility for fulfillment of the provisions of the appeal process. The State Board, as authorized by Section
63.2-217 of the Code of Virginia, establishes policies and procedures to implement the appeal process in
accordance with applicable laws and regulations.

The Commissioner may delegate to duly qualified hearing officers the authority to make decisions in any appeal
case. The Commissioner shall establish an appeals review panel to review hearing decisions upon the request of
either the applicant or the local board. The panel's responsibilities are to determine if any changes are needed in
the conduct of future hearings, or to guidance and procedures related to the issue of the appeal, and periodically
report its findings to the Commissioner.

104.3 PRELIMINARY DEFINITIONS

A. Assistance - This term, for purposes of this Section, refers to financial assistance in the TANF
program.
B. Claimant - A person who files an appeal of some aspect of his entitlement to assistance.
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State Hearing Authority - A comprehensive term used to designate the State Agency
decision-maker in appeal cases; as such, it includes the Commissioner and duly qualified
hearing officers of the Virginia Department of Social Services, in whom the Commissioner
has reposed full authority to make binding decisions in appeal cases in the name of the State
Hearing Authority.

Hearing Officer - An impartial representative of the State Agency to whom appeals are duly
assigned and by whom they are heard. He must not have been involved in any way with the
agency action on appeal. The hearing officer is empowered with the authority specified herein to
conduct and control hearings and to decide appeal cases.

Hearings Manager - An individual who determines, promulgates and assures compliance with
internal procedures, including processes for maintaining the Commissioner’s review of fair hearings,
necessary for an effective State fair hearing system. This individual also provides supervision and
training to hearing officers and can hold hearings and render decisions for the Commissioner of
Social Services.

State Agency - This term, for purposes of this Chapter, refers to the Home Office and to the
Regional Offices of the Virginia Department of Social Services. It is the responsibility of the State
Agency to assure that appeal provisions are correctly administered, that decisions in appeal cases are
consistent with established public assistance policies, and that such decisions are given prompt effect.

Date of Hearing Decision - The date of the letter conveying the hearing officer's decision. This date
should be the same as the postmark. If it is not and the recipients of the letter can verify that it is
different, applicable time frames will be extended.
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105.1

A.

NOTIFICATION OF RIGHT TO APPEAL

Every applicant for and recipient of assistance shall be informed in writing, at the time of application
and at the time of any action, proposed or taken, affecting his claim, of the circumstances under which
he has a right to a fair hearing of the method by which he may obtain a hearing, and of the right to be
represented by others or to represent himself.* At the time assistance is first requested, the worker will
provide the applicant with information about the assistance program(s) for which he is applying and
fair hearing procedures. For recipients, this is accomplished when the recipient receives a written
notice at the time of any action, proposed or taken, affecting his claim.

In addition to the use of written material, the local agency worker has the responsibility of informing
the client orally of the right to appeal to the State agency if he is dissatisfied with any actions of the
local board or Superintendent or failure to act in relation to his eligibility or the amount of assistance.
The local agency must inform clients orally that if they have a disability that limits their ability to file
an appeal, they are entitled to help from the local agency in filing the appeal.

Local agencies have an affirmative duty to provide information and referral services to help
claimants make use of any legal services available in the community for representation in
appeal hearings.

In addition to advising applicants and recipients about the right of appeal and the hearing
procedures, other interested persons and organizations are to be advised verbally and by use of
the leaflets as indicated.

All applicants and recipients must be informed of their right to request an appeal either orally or in
writing. **

105.2 FAIR HEARINGS

A.

*
ksk

Special Provisions with Respect to Termination or Decrease in Amount of Assistance

1. Advance Notice of Proposed Action - The Goldberg v. Kelly decision of the United States
Supreme Court requires that in cases of any proposed reduction, termination, or suspension of
assistance payments, written advance notice of the proposed action must be mailed to the
recipient at least 10 days before the action is taken. In this context, “action” refers to the date
of issuance of the reduced assistance payment, or in cases of termination or suspension, failure
to issue the payment on the regular issuance date. In the computation of the 10 days the date
the advance notice is postmarked shall not be included.

45 CFR 205.10(a)(3)
22 VAC 40-295-110
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2.

Provisions Regarding Continuation of Assistance —If a hearing request is received prior to the
effective date of any proposed reduction in benefits or discontinuance of benefits, assistance
will be continued in the original amount without interruption until a hearing decision is
rendered, unless the client requests in writing that benefits not be continued. If the client does
not want benefits to continue in the original amount she must submit in writing to the local
agency or the Appeals Office, a statement indicating her desire to refuse such assistance.

Once the Appeals and Fair Hearings Office receives an appeal request, a Local Agency
Validation Form is sent to the local agency. This begins the validation process. The local
agency completes the bottom portion of the form indicating whether or not the appeal was
filed within 30 days of the mailing date of the Notice of Action. Appeals filed within this
time frame are considered valid. (The 30 day period ends on the 31* day following the date
of the agency’s Notice of Action.) The agency also completes the section on the form
indicating whether or not the appeal was filed within the applicable time frame for
continuation of benefits. (The agency also indicates on the form if action has been taken
to continue benefits). The local agency does not have to wait for the validation form to
continue benefits. Once the form is received the local agency has five days to send it back
to the Appeals Office. If the worker receives the request for an appeal timely, she must
continue the benefits.

Upon notification by the hearing officer, the agency shall inform the claimant in writing that
assistance is being continued in the same amount pending the hearing decision unless there
are subsequent changes in the claimant's situation. (Refer to 106.1 E)

If continuation of assistance in the original amount is declined by the recipient in writing and
the hearing decision is in the recipient's favor, the agency will correct the underpayment(s). If
the decision of the hearing officer is in favor of the agency and the client did not continue to
receive benefits no action will be taken. If the client did continue to receive benefits during the
appeal process benefits are subject to recovery by the agency. (Refer to 106.1 E).

The agency is not required to provide additional notice before taking action based on the appeal
decision. See 401.4.E. The difference between the original amount continued during the
appeal and the correct benefit as supported by the hearing decision is an overpayment and must
be recouped. The method of collection is that prescribed for recoupment and recovery of
overpayments set forth at Section 503.8. Exception: TANF assistance granted during the appeal
of a VIEW sanction for a client who has not yet received 24 months of assistance is not
considered an overpayment when the hearing decision is adverse to the recipient. The
unsuccessful appeal simply delays the imposition of the VIEW sanction and the consequent loss
of benefits to the household. Any benefits issued beyond the 24™ month are an overpayment
and must be recouped.

The requirement for filing an appeal is met if the request for a fair hearing is received by
the State or local agency, or postmarked, by the effective date of the change. The same
time frame for filing an appeal applies in situations where the assistance unit is homeless
and it is agreed that all notices will be available to the client at the local agency.
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The following procedures are established to assure that assistance is continued without
interruption in every case where a recipient has filed a valid appeal prior to the effective date
of the proposed change:

a. If the proposed action is to terminate or suspend assistance, the benefits must be
available for same day issuance in the event an appeal is filed.

b. In cases of proposed action to reduce assistance, benefits in the reduced amount
should be issued, but the difference between the reduced amount and the prior
amount must be available for same day issuance in the event a timely appeal is filed.

Note: If the recipient, because of agency error, did not receive advance written notice of the
proposed action, or the notice received was not adequate, and an appeal is filed within 30 days
of the action, financial assistance must be reinstated retroactively to the date of agency action
and continued during the appeal process.
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105.3 REQUEST PROCEDURES

A.

A fair hearing may be requested by an expressed indication by a claimant or by a person acting as
his authorized representative (such as a relative, friend or attorney), to the effect that he wishes the
opportunity to present his case to a higher authority because of dissatisfaction with its treatment by a
local agency. An appeal may be requested orally or in writing.*

The right to make such a request is not to be limited or interfered with in any way. If a household
makes an oral request for a hearing, the local agency must complete the procedures necessary to start
the hearing process. The Notice of Appeal form must be made available to the household to
facilitate appeal requests; however, completion of this form by the household is not required if a
clear expression for a hearing has been made by some other method. Local agencies must help the
claimant submit and process the request, and prepare the case, if needed. Information and referral
services must be provided to help claimants make sure of any legal services available in the
community that can provide legal representation at the hearing.

The freedom to appeal must not be prejudiced or limited in any way; local agency emphasis must be on
helping the claimant to submit his request and on assisting in preparing his case, if necessary.

Although appeals to the State agency will normally be by use of the Appeal to the Virginia
Department of Social Services form, a written request to the State agency by a claimant or his
authorized representative, clearly indicating the wish to present his case to a higher authority will be
considered a fair hearing request.

An opportunity for a hearing shall be granted, upon such request made within the time limitation
specified in Section 105.4 (below), to:

1. Any applicant whose claim for assistance is denied or not acted upon within the time
standard specified for processing an application; or

2. Any recipient who is aggrieved by any agency action affecting his entitlement to or receipt
of assistance or by agency denial of, or delay over 30 days in responding to, a request for
adjustment in payment.

The applicant or recipient may also appeal the local agency's interpretation of law or policy as well as
the equity and reasonableness of policies promulgated under the law, when the claimant is aggrieved by
their application in his situation.

A hearing will not be granted, however, when either State or federal law requires automatic payment
adjustments for classes of recipients unless the reason for an individual appeal is incorrect payment
computation.*

*22 VAC 40-295-110
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105.4 TIME LIMITS FOR REQUESTING HEARING

A.

*

An appeal from any local agency action must be made within the 30 days following receipt by
claimant of a Notice of Action informing him of the action on his case or of an Advance Notice of
Proposed Action informing him of the agency’s intention to take such action.

An appeal based on the failure of a local agency to accept an application or to act within the specified
time limit on the application or written request for a change in the amount, kind, or conditions of
assistance must be made within 30 days following such failure to accept the application or to take
timely action thereon.

The requirement of filing within the time limit is met if the request for appeal is received in the state
or local agency, or postmarked, by the end of the 31* day following the date of the agency’s notice
unless the claimant can provide proof that he/she was given fewer than 30 days to make a request for
hearing. Acceptability of the proof rests with the state hearing authority.

If more than 30 days have elapsed in filing the appeal, the State authority may, in the interests of
justice, grant an extension of the time period.

45 CFR 205.10(a)(5)
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106.1 PROCESSING OF APPEAL
A. The appeal request, upon receipt by the Hearings Manager, is assigned to a hearing officer for

validation. The hearing officer will acknowledge the request by letter to the claimant with a copy to
his representative, if known, and to the local agency against which the appeal is lodged.

The local agency shall prepare an Appeal Summary of Facts (032-03-0444-00) in the case to be
forwarded to the hearing officer no fewer than 7 days prior to the hearing. A general outline of this
summary follows, although the content may vary to fit the particular case situation. All statements
made should be factual and phrased in a way not objectionable to claimant.

The Appeal Summary of Facts includes the following;

1. Identifying Information

Name of local agency

Name, address, and case number of claimant

Persons included in the assistance unit - Name, birth date, relationship to claimant
Other persons in the household - names, relationship to claimant

2. Date of Request and Reason for Appeal - (Quoting claimant's own words in requesting
hearing)

3. Statement of Agency Action
a. Give a brief, factual statement of the reason for agency action, or failure to act,

nature and date of agency action. If agency error, negligence, or administrative
breakdown was involved, say so.

b. Under the heading "agency guidance," give citation and quotation from the TANF
Manual of the guidance statement on which agency action was based.

c. If the amount of assistance is in question, give a detailed breakdown of the
claimant's financial circumstances as shown in VaCMS and on the application

with whatever explanation may be necessary.

d. If the issue appealed is noncooperation with DCSE, give a detailed explanation of
the events, dates, and the reason for the noncooperation finding.

4. State whether assistance is continuing during the appeal process in the amount authorized
immediately prior to the adverse action.
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106.2

*
k3

5. The Summary is to be signed and dated by the supervisor and agency director or designee.
The local agency will retain a copy of the Summary which is the official document for
presentation of its case at the hearing.

If upon receipt of the Summary, the hearing officer decides the information which has been
submitted is unclear or inadequate, additional information will be requested of the local agency.

The local agency shall mail to the claimant or his representative, at a reasonable time prior to the date
of the hearing, a copy of the Summary and any other documents and records which are to be used at
the hearing,

If other evidence pertinent to the hearing is received by the local agency or there are changes in the
situation following transmittal of the Summary, copies of the new evidence and a written statement
of the changes shall be mailed in advance of the hearing to the hearing officer, the claimant and the
claimant's representative, if any. If the agency mails (i.e., postmarks) any other such evidence
within fewer than seven (7) calendar days before the scheduled hearing, the hearing officer shall
reschedule the hearing upon request.

During the period from the filing of an appeal to receipt of decision by the State Hearing Authority,
the local agency continues to be administratively responsible for the case on appeal. This
responsibility includes appropriate adjustment in eligibility status or payment necessitated by change
in claimant's situation, his income, change in composition of assistance unit, or change for any other
reason.

In the case where assistance is being continued during the appeal process, however, assistance must not
be reduced below the amount being received at the time of receipt of advance notice of proposed action.
Exception: If a change in circumstances occurs during the appeal process, advance notice is sent. If the
claimant fails to appeal such proposed additional change, assistance may be adjusted with respect to this
change in circumstances.* Any such change shall be reported to the hearing officer for consideration of

possible effect on the decision.

FAIR HEARING PROCEDURES

A single group hearing may be held by the State Agency in response to several individual requests,
provided there is only one common issue involved. In TANF, the common issue must be one of State
or federal law or policy or changes in State or federal law.** If the claimants request a group hearing
on an issue specified in this section, the request shall be granted.

In all group hearings, all policies and procedures governing hearings must be followed. Thus, each
individual claimant shall be permitted to present his own case or be represented by his authorized
representative.

45 CFR 205.10(a)(6)(i)(B)
45 CFR 205.10(a)(5)(iv)
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B. The hearing will be conducted at a time, date, and place convenient to the claimant(s) and adequate
preliminary written notice will be given. The hearing may be conducted via a telephone hearing or a
teleconference if the applicant or recipient agrees.* The claimant will be requested to advise the local
agency or the hearing officer immediately if the scheduled date or place is inconvenient for him but,
without such notification it is assumed the arrangements are convenient.

The local agency is responsible for assuring that the claimant has transportation to the hearing if he is
unable to make his own arrangements.

When a claimant, for good cause, indicates that the scheduled date is not convenient, the hearing date
may be extended. The hearing officer will determine whether the provision of extension is being
abused and reserves the right to set a date beyond which the hearing will not be delayed. Reasons for
extending the hearing date shall include, but not be limited to, illness or a disability of the claimant or
of a child or other member of the claimant’s household for which the individual is responsible for care
which prevents the individual from participating on the scheduled date, temporary absence from the
locality, or unavailability of claimant's legal counsel or witnesses.

C. The hearing is to be conducted in an informal atmosphere, and every effort will be made to arrive at
the facts of the case in a way most conducive to putting the claimant at ease. It is the hearing
officer's responsibility to assure that this is done, and he may, within his discretion, designate those
persons who may attend the hearing or the particular portion of the hearing they may attend. He has
full authority to recess the hearing or to continue it to another date in the interest of fairness.

D. Specific Hearing Procedures
1. Identification of those present for the record.
2. Opening statement by the hearing officer explaining the hearing's purpose, procedure to be

followed, how and by whom a decision may be made and communicated to claimant and local
agency, and the option of either party, if decision is made by the hearing officer, to request
review of said decision by the Commissioner's appeals review panel.

3. The claimant and/or his representative shall have the opportunity to:

a. examine all documents and records which are used at the hearing;

*45 CFR 205.10(a)(2)
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b. present the case or have it presented by legal counsel or other person;
c. bring witnesses;
d. establish pertinent facts and advance arguments;
e. question or refute any testimony or evidence, including the opportunity to confront

and cross-examine adverse witnesses;

f. introduce evidence regardless of whether such evidence was available to the
agency worker at the time of the agency's decision.

4, The local agency will have the opportunity to clarify or modify its statements contained in the
Summary and to question claimant, his representative or witnesses on the salient issue(s).

5. Evidence admissible at the hearing shall be limited to data having a bearing on the issue(s) on
appeal. Such issues include those given by claimant at the time of his appeal and those given
by the local agency as a basis for its action or inaction under appeal. The hearing officer
determines whether an issue other than the one being appealed may be introduced, but no
additional issues are admissible without concurrence of the claimant and the local agency.

6. If the claimant was required by guidance to produce documentation or verification of
eligibility criteria and does not do so, and the agency acts upon the question of eligibility for
which the claimant has failed to produce such documentation or verification, the agency shall
not be reversed upon the basis of such documentation or verification being produced by the
claimant at the hearing. The claimant must reapply to have the evidence considered unless the

agency:
a. Was responsible for securing the evidence or information, but did not.

b. Should not have acted without the evidence or information, or

c. Placed a demand on the claimant for evidence or information that was beyond the

capacity of the claimant to provide.

Approval of a reapplication shall not be retroactive to the prior reduction, denial or termination of
assistance.

E. When the issue on appeal is of a medical nature, the hearing officer may request a medical assessment
by someone other than the person(s) involved in making the original examination. Such an assessment
will be obtained at local agency expense from a source satisfactory to claimant and will be made a
part of the hearing record.
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F. Prior to the hearing, any material from the eligibility case record must be made available, upon
written request, to claimant and/or his representative. The service case record shall not be
introduced at the hearing; except that any material pertinent to the issue on appeal shall also be
available, upon request, to claimant and/or his representative prior to the hearing. It is within the
discretion of the hearing officer to designate what is pertinent to an issue on appeal and admissible
as evidence during the hearing, including the entire case record if appropriate. However, where an
appellant claims that his disability, or that of a household member for whom the claimant is
responsible for care was the reason the individual was unable to comply with a program rule,
information concerning the individual or family member’s disability in the appellant’s case must be
considered pertinent to the hearing, and must be considered by the hearing officer.

Where an individual raises his disability, or that of a household member for whom the claimant is
responsible for care, as the reason for non- compliance with a program rule, and the individual did
not bring documentation to the hearing in support of this position, the hearing officer should offer
the individual a reasonable amount of time to obtain documentation supporting this claim. If the
individual is unrepresented at the hearing or represented by a lay person and the individual is unable
to obtain verification, the hearing officer must direct the local agency to assist the individual in
getting such documentation.

G. If, during the hearing process, the need for an adjustment in eligibility or payment status in favor of
the claimant becomes evident, reconsideration or modification of the former decision will be made
by the local agency.

For instance, new information may be presented, guidance may be clarified, or mathematical
corrections may be needed. If such an adjustment is satisfactory to the claimant, he has the
choice of withdrawing his appeal or of having a formal decision by the State Hearing
Authority.

With respect to financial assistance, if such reconsideration or modification requires

corrective action for prior months, payments are to be made by the local agency
retroactively to the date the incorrect action on appeal became effective.
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106.3

A.

DECISION ON APPEAL

The hearing officer, following the hearing, prepares a written report of the substance of the hearing
embodying his findings, conclusions, decision, and appropriate recommendations.

The decision on appeal will be made by the hearing officer by whom the case was heard.

Except when medical information is requested or other essential information is needed, the decision of
the hearing officer shall be based exclusively on evidence and other material introduced at the hearing,
and the official report of the substance of the hearing, together with all papers filed in the proceeding,
and the findings and conclusions of the hearing officer. This constitutes the exclusive record for
decision and such record shall be available to claimant or his representative at any reasonable time at the
State Regional Office serving the local agency.

The decision of the hearing officer, by virtue of the Commissioner of Social Services' delegation, shall
be final and binding when tendered in writing to claimant and local agency, and shall be given positive
effect regardless of whether review by the Commissioner has been requested.

If the claimant is found eligible for corrective payments, these will be made retroactively to the date the
incorrect agency action on appeal became effective. The local agency will assure that administrative
action to implement the fair hearing decision is taken no later than the 10th working day following the
date on the hearing officer's letter conveying the decision, which is the date the decision is mailed.

If the decision of the hearing officer upholds the agency’s action and results in a decrease in the TANF
benefit, that decrease must be reflected in the month following the decision, or as soon as
administratively possible. Since the assistance unit was notified of the agency’s intention to decrease
benefits at the time of the original action, no additional notice is needed when the decision of the
hearing officer is implemented.

The decision of the hearing officer shall be rendered within 60 days following the date the appeal is
received by the local agency or the Virginia Department of Social Services. An exception to this is
when the hearing officer grants the claimant or his/her representative an extension, or otherwise
occasions a delay, not to exceed 30 days. This constitutes prompt and definitive administrative action
and, for these purposes, the date of decision of the hearing officer is considered in relation to meeting the
time requirement, and is unaffected by any subsequent request for review by claimant, his
representative, or local agency to the Commissioner of Social Services.
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F. Any applicant or recipient aggrieved by a final agency action shall have the right to judicial review of
such action pursuant to the provisions of the Administrative Process Act (Section 2.2-4000 et seq.).
The hearing decision will include information on filing for a judicial review.

G. If the action of the local agency is overturned as a result of a judicial review, the local agency must
take action immediately as specified in the court decision.

1064 REVIEW OF HEARING OFFICER'S DECISION — APPEALS REVIEW PANEL

The Commissioner has established an Appeals Review Panel to review administrative hearing decisions upon
request of either the claimant or the local agency. The purpose of the panel is to make recommendations to
the Commissioner regarding whether changes are needed to guidance or in the conduct of future hearings.

The Appeals Review Panel cannot change the decision of the Hearing Officer. It may only make
recommendations to the Commissioner about future changes in guidance or procedures.

A request for review by the Appeals Review Panel by either party must be submitted in writing and
postmarked within 10 days following the date of the hearing officer’s written decision. A request for review
from a local agency must be submitted by the director or by his/her designee whose name is on file with the
Hearings Manager.

Submit requests for review by the Appeals Review Panel to:
Commissioner
Virginia Department of Social Services

801 E. Main Street
Richmond, VA 23219-2901
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106.5 DISPOSITION OF APPEALS OTHER THAN BY HEARING DECISION

Every valid appeal shall be disposed of by written decision except in the following instances:

A. An appeal may be withdrawn in writing by the claimant or his representative acting in his behalf.

B. An appeal may be abandoned by the claimant. An appeal is considered abandoned if neither the
claimant nor his representative appears at the time and place scheduled for the hearing without
good cause. When the claimant or his representative fails to appear, the hearing officer will issue
a 10-day show cause letter to the claimant giving him an opportunity to explain why he did not
appear. If there was a reasonable basis for the failure to appear, the hearing officer will arrange
another bearing date.

C. Death of claimant in a one-member assistance unit constitutes abandonment of an appeal.

Such disposition of an appeal must be entered in the case record.

106.6 AVAILABILITY OF HEARING DECISIONS

Appeal decisions shall be available for inspection and copying, provided identifying names, addresses of
individuals in the specific case, and other members of the public, are kept confidential.
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ELIGIBILITY REQUIREMENTS TANF MANUAL CHAPTER 200
TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES (TANF) 7/20 201.1

201.1 ELIGIBILITY FACTORS
A. A child will be categorically eligible for TANF if he meets the following requirements:

1. Is under the age of 18 years* or if 18, but not yet 19, is enrolled and attending a
secondary school or vocational/technical school of secondary equivalency and is
meeting the enrollment and attendance requirements as determined by the local
school board. (201.2)

2. Is living in the home of a parent or a relative (201.5) or is in foster care under
certain conditions.

3. Is a resident of Virginia.*(201.6)
4. Is a citizen of the United States or an eligible alien.** (201.7)
5. The family is in need of financial assistance.* (302.3)
B. To be eligible, a child who meets the requirements above, a parent, or a caretaker-relative

other than the parent, must meet the following conditions:

1. Provide a social security number or proof of application for an SSN.
(201.1,201.8)

2. Participate, as required, in the Virginia Initiative for Education and Work
Program unless otherwise exempt.*** (901.2)

3. Provide, or have provided on his behalf, a written declaration of citizenship or alien
status.**** The declaration requirement is met for all members of the assistance
unit when the applicant/recipient age 18 or older completes and signs the
“Application for Benefits”. (201.7)

* Code of Virginia, Section 63.2-602
** Public Law 104-193
*** Code of Virginia, Section 63.2-608
*#%% Social Security Act, Section 1137(d)(1)(A)
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4, Comply with the compulsory school attendance requirement if he is a child or minor
parent.* (201.3)

5. Cooperate in identifying the parents of a child, establishing paternity, and obtaining
support unless he is a child.** (201.10)

C. The parent or caretaker/relative shall be eligible for TANF unless one of the exceptions
specified in 302.7.D. or E. is applicable. Eligibility of the caretaker/relative may exist even
though:

1. The only eligible child in the home receives SSI. The SSI child must meet all of the
eligibility criteria listed in 201.1.A. and B. (school attendance) for the caretaker to be
determined eligible for TANF.

2. The only eligible child in the home receives an adoption assistance payment. Even
though the child who receives an adoption assistance payment may not be eligible to
have his needs included in the TANF payment amount, he is deemed eligible for TANF
for purposes of qualifying the caretaker-relative for TANF.*** (Refer to 302.7.C.4.)

3. The only eligible child in the home receives a federal, state, or local foster care
maintenance payment. Even though the child who receives a foster care maintenance
payment is not eligible to have his needs included in the TANF payment amount, he is
deemed eligible for TANF for the purpose of qualifying a non-parent caretaker, but
not a parent, for TANF. (Refer to 302.7.C.5) (See 201.5.B. regarding ineligibility of
the natural parent or other caretaker-relative to receive TANF for this child in his prior
home.)

* Code of Virginia, Section 63.2-606
** Code of Virginia, Section 63.2-602
*** ACF, Region III, IM 93-6
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D. IMMUNIZATIONS - All applicants and recipients for TANF must supply verification that all
otherwise eligible children have received the immunizations required by the Code of Virginia.* The
agency must inform applicants of the immunization requirement at initial application. The
immunization schedule is established by the State Board of Health.

1. ACTION AT FIRST REDETERMINATION OR TWELVE MONTHS AFTER
NOTIFICATION - By the first redetermination or twelve months, whichever is later after
being informed of the immunization requirement, the recipient must provide the following
or the worker must reduce the TANF payment:

a. Verification that the child has received all immunizations appropriate to his age;

b. Verification that the child has received at least one dose of each of the required
immunizations as appropriate for the child's age and that the child's physician or the
local health department has prepared a plan for completing the immunizations. The
plan needs only to indicate when future immunizations are due; or

c. Verification that the child is exempt.

2. ACTION AT SECOND REDETERMINATION AFTER NOTIFICATION - At the
second redetermination and subsequent redeterminations after being informed of these
requirements, the recipient must provide verification of compliance with the immunization
schedule or the plan prepared by the physician or health department, until the child has
received all required immunizations. Failure to provide the necessary verifications shall
result in a payment reduction.

3. ADDING A CHILD TO THE ASSISTANCE UNIT AND TRANSFERS - When a child is
added to the assistance unit, the eligibility worker must advise the parent/caretaker of the
immunization requirement. The parent/caretaker shall be allowed at least twelve months to
provide verification that the child has met the immunization requirement. As verification of
immunizations is only required at redetermination, penalties shall not be imposed for such a
child until the first redetermination occurring at least twelve months after the child is added.

Example: On February 1, Ms. I reports a new child, Tom, in the assistance unit. The worker
advises Ms. I of the immunization requirement for Tom. On April 15, Ms. [ has a
redetermination interview. No immunization verification is required for Tom. At the next
redetermination in March, Ms. I fails to provide verification of Tom's immunizations. The
payment is reduced for April.

For cases that are transferred, the receiving agency must ensure that the recipient has
been advised of the immunization requirement.

* 45 Code of Virginia, 63.2-603
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The receiving agency shall not impose an immunization penalty unless the transferring
locality initiated the penalty or the receiving locality's redetermination occurs at least six
months after notification of the requirement.

4. VERIFICATION - Workers should attempt to use the Virginia Immunization
Information System (VIIS) to verify childhood immunizations whenever possible. When
the VIIS verification has returned no results, or when the client disagrees with the VIIS
results, then workers should use the Childhood Immunization Certification form (032-03-
0960) to verify receipt of immunizations. Physicians or medical personnel should
complete this form indicating that the child is age appropriately immunized, medically
exempt, or in the process of being brought up to date.

If the client provides another form of verification that does not clearly indicate whether
or not the child has the required immunizations, the worker should seck assistance by
contacting the locality's Immunization Action Plan coordinator at the Health Department,
or by calling the Bureau of Immunization hotline at 1- 800-568-1929.

5. EXEMPTIONS - If the eligible child meets any one of the following criteria, he is
exempt from immunization verification requirements:

a. The child is enrolled in school (public school, private or parochial school, or
Head Start classes operated by the school division), or has been enrolled in
school up to grade six;

b. The child is enrolled in a licensed family day home or a licensed child day
center;
c. The parent of the child objects on the grounds that the administration of

immunizing agents conflicts with his religious tenets or practices; or

d. The parent or guardian of the child presents a statement from a physician
licensed to practice medicine in Virginia which states that the physical condition
of the child is such that the administration of one or more of the required
immunizing agents could be detrimental to the health of the child.

(D) If a child is exempt from meeting the immunization requirements
under part d. above, then the caretaker/ relative shall provide the
local department of social services with a plan developed by the
child's physician or the local health department for completing the
immunizations.

2) The caretaker/relative must verify compliance with the plan for
completing the immunizations at subsequent redeterminations of
eligibility for TANF until the child has received all required
immunizations. If a child is not in compliance with the plan for
completing immunizations, the worker must reduce the TANF
payment.
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6. TANF PAYMENT REDUCTION - The worker must reduce the TANF payment for
failure to comply with the immunization requirement. However, the worker must first
identify and remove any barriers to accessing immunizations over which the agency has
control before imposing a penalty.

Failure to comply with the immunization requirement shall result in a reduction of
the monthly TANF amount by:

a. Fifty dollars for one child who fails to meet the immunization requirement; and

b. Twenty-five dollars for each additional child who fails to meet the
immunization requirement.

c. The worker must impose this reduction until the caretaker/- relative provides
verification to the local department of social services that the child is in
compliance with the immunization requirement. Upon receipt of verification
that a child has received all required verifications, the worker must take action
to end the payment reduction by the month following the month in which the
verification was received, if administratively possible.

Example: Ms. Iis approved for TANF in January and is notified of the immunization
requirement at that time. At the redetermination in December, Ms. I has not obtained any
immunizations for her three children, John, Tom, and Mike. The payment is reduced for
January by $100 ($50+$25+%25). In March she provides verification that John has
received all immunizations. The payment reduction is changed to $75 ($50+$25) for
April. In May, Ms. I provides verification that Mike is immunized. The payment
reduction is changed to $50 for June. In July, Ms. I provides verification that Tom has
received required immunizations. The payment reduction is removed for August.

d. If this reduction results in a TANF amount of zero, the local agency must
consider the assistance unit TANF recipients with no payment.

7. AGENCY RESPONSIBILITIES - The local agency has the responsibility of:

a. Providing assistance to the TANF recipient in obtaining verification from
providers if necessary and administratively feasible. (Note: The Code of
Virginia Section 32.1-46 states "A physician or local health department
administering a vaccine required by this sections shall provide to the person
who presents the child for immunizations a certificate which shall state the
diseases for which the child has been immunized, the numbers of doses given,
the dates when administered and any further immunizations indicated.")

b. Notifying applicants and recipients of the immunization requirements.
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E. Drug Felons - Repealed effective July 1, 2020.

F. An individual is ineligible if he is:
1) fleeing to avoid prosecution or custody for a felony under the laws of the place from which
the individual flees; (Note: To be considered “flecing” an individual must have
knowledge of an outstanding warrant. An individual must have an opportunity to
document that he has fulfilled the requirements of the warrant) or

2) fleeing to avoid confinement after conviction for a felony under the laws of the place
from which the individual flees; or
3) in violation of a condition of probation or parole imposed under federal or state law.*

Note: The individual will regain eligibility once compliance has been verified by the
parole, probation officer or the court. If the individual is sentenced to serve time,
eligibility will be regained upon completion of time served.

G. SIXTY (60) MONTH LIMIT ON RECEIPT OF TANF - An assistance unit that includes an adult
who has received 60 months of assistance under TANF as defined below, is not eligible for
assistance.* "An assistance unit that includes an adult" means an assistance unit where the adult's
needs are included in the payment or a case where the adult's needs are not included in the payment
but the adult is required to participate in VIEW. (See 901.2.) (Note: At the time the adult on the
case has received 60 months of TANF assistance, all members of the assistance unit, including
minor caretakers included on the case as eligible children, become ineligible. A former minor
caretaker who subsequently applies for TANF for herself and her child when she becomes 18 will
be the parent on the new case as an eligible adult and the case will be subject to a new 60- month
clock.) The 60 months of TANF eligibility is an accumulated period of time. The 60- month clock
will reflect each month for which a TANF payment is issued, even if it is a partial payment. For
example, if TANF benefits are issued in November for both October and November, both October
and November will appear on the clock.

Effective March, 2008, the 60-month time limit applies to the following individuals whose needs are
included in the TANF payment: an adult caretaker on a case, the spouse of the caretaker, a minor
caretaker with her own case, and the spouse of the minor caretaker. Both parents in a TANF-UP
case, including minor parents, will have a 60- month clock regardless of marital status. (Note: Prior
to March, 2008, the 60-month clock was not based on months of TANF receipt in Virginia. Instead,
only VIEW months, including months in a VIEW sanction, and months of TANF received in
another state, were counted on the clock. The individual 60-month clocks of parents in TANF-UP
or TANF two-parent households were identical in terms of months counted that were based on
VIEW participation; months of TANF counted in another state may have been different for each
parent.)

The 60-month time limit will apply to an individual who has been removed from the TANF payment
due to one of the following reasons:

1) SSN requirement is not met

2) IPV disqualification

3) Questionable citizenship

4) Failure to cooperate with child support enforcement
5) Ineligible alien excluded due to sponsor’s income
6) Ineligible parent excluded due to spouse’s income
7) Questionable legal presence

8) Fleeing felon/parole violator.

*Public Law 104-193 TANF Transmittal 72
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The 60-month time limit will not apply to the following individuals:

1) an adult who is excluded from the TANF payment due to the receipt of SSI

2) an adult who is excluded from the TANF payment due to his status as an ineligible alien.
Ineligible aliens include individuals, who are in the country illegally, as well as lawful
permanent residents and other individuals who are not eligible for TANF for five years
from date of entry.

3) a non-parent carctaker who has been removed from the TANF payment due to
VIEW non-compliance.

A month in which an individual received TANF benefits in another state (which for the
purposes of determining the months of TANF assistance includes the District of Columbia and
the territories of Guam, Puerto Rico, and the Virgin Islands) counts toward the 60-month limit.
If an applicant states on the application for TANF benefits that he received assistance in another
state, the eligibility worker must verify any TANF months to be counted by contacting the
appropriate state and recording those months in the VaCMS system.

Note: The effective date for TANF implementation will vary from state to state. When
contacting other states to verify the number of months already accrued, the worker should
request the number of months counted by that state toward the 60-month limit. If the other state
tracks days of receipt instead of months, the EW will need to verify the exact dates of receipt of
TANF. The EW will then count any month in which the individual received TANF as a month
toward the 60-month limit. The following website identifies each state’s contact person:
http://dpaweb.hss.state.ak.us/training/map/map.html

If contacted by another state to verify TANF benefits received in Virginia, the worker should
provide the number of months countable under Virginia’s TANF program since February 1,
1997. Prior to March, 2008, these would have only been months that were included on the
VIEW 24-month clock. Beginning March, 2008, these would be months in which a TANF
payment was issued (and may or may not have been countable on the 24-month VIEW clock).

The following months of receipt of TANF in Virginia do not count toward the 60-month limit:

1) Months of receipt of Aid to Families with Dependent Children (AFDC). Thus, months
of financial assistance received in Virginia prior to February 1, 1997 do not count;

2) Any months that an individual receives assistance as a minor child (not a caretaker);
3) Months during which the adult lived on an Indian reservation during the month,;

(a) at least 1,000 individuals were living on the reservation; and

(b) at least 50 per cent of the adults living on the reservation were unemployed;
4) Months in which the case was a “control” case. (Petersburg, Portsmouth, Prince

William, Wise, and Lynchburg were research sites for the VIP evaluation. Cases in
these localities were assigned a research or control status.)

5) Months that the TANF case is suspended and no payment is issued.

6) Months in which the individual receives Diversionary Assistance.
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Note: When the client has received 58 months of TANF, VaCMS will automatically generate a 60-
month TANF Lifetime Limit letter to the client and a copy will be retained in the forms history within
VaCMS. The letter will notify the client that she is approaching her lifetime limit for the receipt of
TANF benefits.

Example 1: Client moved to Virginia 7/10/00 and subsequently applied for TANF. She indicated receipt
of TANF in North Carolina approximately six months prior to this application. EW contacts the local
agency in North Carolina and verifies that client received TANF there from February 1999 through
January 2000. The EW will add February 1999 through January 2000 to the 60-month clock because
these months are on the client’s federal 60-month clock in that state.

Example 2: Client is participating in VIEW and her clock has run from April 2007 through July 2008.
On July 8, 2008 the VIEW worker placed the client in an Inactive status. The ESW places the client
back in an active status on August 22, 2008. July will count as a month on her 24-month and 60-month
clocks. August will not count on the 24-month clock because of the inactive status on the first of the
month. August will count on the 60-month clock because the client received a TANF payment for the
month. The 24-month clock count will resume with the month of September.

Example 3: Client and her three children received 60 months of TANF, with the March 1, 2017 payment.
The TANF case was closed effective March 31, 2017. On April 12, 2017 the client was incarcerated and
her three children moved in the grandmother’s household. The grandmother applied for TANF for the
three children on May 1, 2017. The TANF application was approved on May 29, 2017. Note: If all
eligibility criteria are met for the children to continue assistance beyond the 60-month limit, the
case will be approved. The POI information will be stored for each child in a non-financial table
under their individual VaCMS client ID number that is not viewable to the worker. The children
are eligible because they now live with an adult who is not included in the payment and does not have a
60- month clock. In January, 2018, the grandmother becomes financially needy and requests to be
added to the AU. When she is added to the AU, she will become subject to a 60-month clock.

Continuing the same scenario above, the client was released from jail on March 1, 2018. She
applied for TANF for herself and three children on March 10, 2018. The grandmother’s case
closed on March 31, 2018 because the children no longer resided with her. On April 2, 2018, the
client’s TANF application was denied due to exhaustion of the 60-month clock for herself and
three children. Note: When eligibility was determined, VaCMS automatically applied the POI
information stored within the VaCMS non-financial tables for the client and her children.

Example 4: Client and her two children have 60 months on her 60-month clock as the result of federal
clock months from another state and/or months in Virginia. As long as the children remain in the home
with this client, this family of three have reached their lifetime limit of TANF and will not be eligible
again unless the client becomes totally disabled or becomes needed on a substantially continuous basis to
care for a disabled family member who is living in the household.

Example 5: The children in example #4 leave the client’s home and go to live with their father. The
father has been a TANF recipient but has less than 60-months on his clock. The father and children
can receive TANF until he has reached his 60-month time limit.

Note: If all eligibility criteria are met for the children to continue assistance beyond the 60-month

limit, the case will be approved. The POI information will be stored for each child in a non-
financial table under his individual VaCMS client ID number that is not viewable to the worker.
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Example 6: Client receives TANF for herself and three children. The client has cycled in and out of
TANF/VIEW and reaches her 24-month and 60- month limits. If the children go to live with their father or
any relative, no one can receive TANF for the children during the two year period of ineligibility due to the
VIEW limit. Note: The client may become eligible to receive TANF assistance again during the two year
period of ineligibility due to the VIEW limit if she becomes totally disabled or becomes needed on a
substantially continuous basis to care for a disabled family member who is living in the household.

Example 7: Mr. and Mrs. X are in the same AU and each has 30 months on the 60-month clock. Mr. X
moves out and does not receive TANF while he is gone. When Mr. X moves back in with Mrs. X, she has
50 months on her clock. Ten months later, the TANF case is closed because Mrs. X reaches the 60-month
lifetime limit on her clock. Mr. X has 40 months on his 60-month clock at the time of the TANF case
closure.

Subsequently Mr. X moves out, taking one of the children with him. He applies for TANF for himself and
the child. The TANF application will be approved if all other TANF eligibility criteria are met. Mr. X
may remain eligible until he has accumulated 60 months on his 60-month clock.

H. Eligibility beyond the 60-month limit - An assistance unit may be eligible to receive additional
months of TANF assistance beyond the 60-month time limit when either:

1) the caretaker (both caretakers in a two-parent TANF household) is totally physically or
mentally disabled (according to a Medical Evaluation 032-03-0654 completed by a medical
professional which shows that the client is unable to work 20 hours or more per week) and is
not able to be self-supporting due to the disability; or

2) the caretaker is needed on a substantially continuous basis to care for a family member who is
living in the household. (The family member does not have to be included on the TANF
payment.) The family member must have a verified physical or mental disability and must have
caretaking needs that prevent the caregiver from being self-supporting. These “caretaking
needs” include the need for attendance, supervision, and home care, and other needs related to
the family member’s disability. A medical professional must complete a Statement of Required
Presence of Caregiver form (032- 03-0020) to verify the family member’s condition, and the
need for the caregiver to be available on a substantially continuous basis. If the disabled family
member is out of the home for substantial portions of the day, the caregiver will not be
considered to be needed on a substantially continuous basis. Additionally, if the caregiver is
employed outside of the home, the caregiver will not be considered to be needed to care for the
disabled individual on a substantially continuous basis. In both of these situations, the TANF
benefits will not be extended beyond the 60 month.

Note: At any time after case closure for receipt of 60 months of benefits, the assistance unit may reapply.
See Appendix IV for instructions on continuing assistance beyond the sixty-month clock.

The total disability of the caretaker (as defined in H.1 above) or the need for the caretaker to act as a caregiver for
a disabled family member living in the household (as defined in H.2 above) must be re-evaluated based on new
verification at the end of the anticipated duration as originally noted on the medical form. If the duration
indicated on the form is for more than 12 months, or is identified as permanent, a new form must be

obtained every 12 months. If the medical form is incomplete, the eligibility worker must contact the medical
professional to obtain the missing information before acting on the medical. The medical exam for which a
medical evaluation is based, must have been conducted no more than 90 days prior to the date the medical
professional signs the form. Note: For the caretaker acting as a caregiver for a disabled family member living in
the household, a task and reminder to obtain a new medical form must be set 30 days prior to the end of the
anticipated duration as noted on the medical form or every 12 months, whichever occurs first.
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The TANF case is to be closed as soon as administratively possible upon verifying that the caretaker
is no longer totally disabled or is no longer needed to care for a disabled family member living in the
household.

When the disabled caretaker is eligible to receive Supplemental Security Income (SSI) or Social
Security Disability Insurance (SSDI), additional verification of the disability will not be required.

When the disabled family member who requires a caregiver is eligible to receive SSI or SSDI,
additional verification of the need for a caregiver for the disabled family member will be required
annually. In addition, when the medical professional has indicated a specific duration that the caregiver
will be needed, the eligibility worker will request verification of the need for the caregiver at the end of
the anticipated duration as noted on the Statement of Required Presence of Caregiver form. If the
individual subsequently becomes ineligible to receive SSI or SSDI and is no longer disabled, the TANF
case is to be closed as soon as administratively possible.

201.2 AGE - The month, day, and year of the child's birth must be established and evidence thereof
entered in the eligibility case record, except that, pending the securing of such evidence, assistance

must not be denied an other-wise eligible child who is obviously under 12.

The following documents may be used to verify age:

. Birth certificate

. Notification of birth

. Hospital record

. Physician or midwife record

. Baptismal record

. School record

. Birth form VS95 from the State Bureau of Vital Records and Health Statistics
. Virginia Children’s ID Card or Virginia Identification Card

. Virginia Driver’s License or Virginia Learner’s Permit

. Passport or United States Passport Card

If the day and month cannot be established, July 1 is assumed to be the birth date.

Continuing Eligibility* - The child is eligible until he reaches the age of 18. He is eligible for the
month in which his 18th birthday falls if he has not attained the specified age on the first day of that
month.

An 18 year old child may be eligible if he is enrolled and attending a secondary school or
vocational/technical school of secondary equivalency and is meeting the enrollment and attendance
requirements as determined by the local school board. Verify with the school that the child is
enrolled and the date he is expected to complete the program. The program is considered completed
on the last day of final exams or, if exams are not required, the last day of scheduled classes. As long
as all other eligibility criteria are met, the child will be eligible for assistance until the month in which
completion of the school program occurs, or until the last day of the month in which his 19" birthday
occurs, whichever comes first. In the case his 19" birthday is on the first of the month, assistance will
end on the last day of the prior month. The case record must be well documented in this area.

A child 18 years old is not eligible if he is in college, or enrolled and attending a secondary school or
vocational/technical school of secondary equivalency and not meeting the enrollment and attendance
requirements as determined by the local school board, or not in school at all.
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201.3 SCHOOL ATTENDANCE* - To be eligible for assistance, children in the assistance unit under
age 18, including minor parents, must comply with the compulsory school attendance requirement.
School attendance must be verified by the client during the 30-day application processing period.
(Note: A child who is 18 years old meets the school attendance requirement if he is attending a
secondary school or vocational/technical school of secondary equivalency and is meeting the
enrollment and attendance requirements as determined by the local school board as stated in
Section 201.2 above.) If school attendance is not verified, or the child is not meeting the
enrollment and attendance requirements as determined by the local school board, he will not be
eligible for assistance.

For applications made during the summer months, verify that the child was in attendance at the end of
the school year. If attendance cannot be verified, or if the child has moved to a new school system after
the end of the school year, approve the case if otherwise eligible. Set a task and reminder in the
VaCMS for the month school is scheduled to begin and verify attendance at that time. Allow the client
10 days from the beginning of the school year to provide verification of enrollment or attendance. If the
client does not furnish the school enrollment form within the time frame, the child is considered truant.
If school attendance is not verified, the child is considered truant and the EW should follow guidance at
201.3 C and D.

A.

Definition of Truancy - Truancy is defined as noncompliance with State compulsory
school attendance requirements as determined by the local school division.**

Local school boards may set additional rules deemed necessary to carry out the intent of the
compulsory attendance laws. Such rules may also be applied by the local school division in
identifying children who are truant.

(Note: The Virginia Department of Education (DOE) provides the following guidance
regarding truancy to local school systems: “In the absence of a legal definition, the Virginia
Department of Education is using a proxy measure to report truancy: the number of students
with whom a conference was scheduled after the student had accumulated six absences
during the school year, in accordance with §22.1-258, Code of Virginia.” ***) The
determination of truancy is always made by the local school system.

Notification of Truancy - The “Learnfare” provisions of the Virginia Code establish
responsibilities for both the local agency and local school system in addressing truancy. When
the local school division determines that a child receiving TANF is truant, it will notify the
local department of social services. When a child attends a private, denomination, or parochial
school, the local agency must arrange with the school to receive notification when the child is
truant.

School divisions will identify truant TANF recipients using one of the following methods:

1. The Virginia Department of Social Services provides all local school divisions with a list
of all individuals ages five through 17. Per Learnfare requirements, this information is e-
mailed to a designated contact person in each school division monthly. The Learnfare
Coordinator’s Guide for School Systems can be accessed on Fusion under

* Code of Virginia, Section 63.2-606

** Code of Virginia, Sections 22.1-254 et seq.
*#* Improving School Attendance: A Resource Guide for Virginia Schools, 2005.
http://www.doe.virginia.gov/support/prevention/attendance-truancy/index.shtml
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TANF/VIEW Training. The Guide provides detailed information for the
school system in identifying truant children who are TANF recipients and
in sharing that information with the local agency.

Note: Local agency staff who encounter technical issues related to the Learnfare
program can contact Michele Atkinson at (804) 726-7929 or at
michele.atkinson@dss.virginia.gov for assistance.

2. The local department of social services and local school division may develop an
alternate method (local option) for identifying TANF children who are truant,
provided the method is mutually acceptable.

Note: If the agency receives notification from a source other than the school, such as the
applicant/recipient, the agency must verify truancy through the school.

Notifying the Applicant/Recipient of Truancy - The local department of social services
must do the following when notified by the school of truancy:

Notify the caretaker, in writing, of the truancy of a member of the assistance unit. Exception:
When the caretaker is a minor parent whose TANF payments are made to a protective payee,
the notice must be sent to the protective payee.

The notice must include the following:

1. that the truant recipient is in jeopardy of losing eligibility for TANF benefits;

2. that the caretaker must contact the local department within five working days of the
notice to cooperate in developing a plan to achieve compliance with compulsory

school attendance laws; and

3. that failure to contact the local department may result in the truant recipient's
ineligibility for TANF due to noncooperation.

Note: The "Advance Notice of Proposed Action" form must not be used to meet
this notification requirement.

Development of and Cooperation with the Plan - If the caretaker contacts the agency,
the agency is to work with him to establish a plan to resolve the child's truancy and to
bring him into compliance with school attendance laws.

Each local agency and local school division shall mutually develop a model plan which
the agency must follow in developing individual case plans. The model plan shall allow
the school and local agency flexibility in fitting the plan to the truant child's situation.
The model plan must include the following:

1. a determination of the reason for non-attendance;

2. a time frame for achieving compliance;
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3. a schedule of actions which the caretaker agrees to complete; and
4. a description of the performance that will constitute compliance.

The worker and caretaker, in consultation with the school, shall mutually develop the
individual case plan in accordance with the agency model. At the time the plan is developed,
the worker must explain to the caretaker that failure to follow the plan will result in removal
of the truant child due to noncooperation. The plan must be in writing, with a copy given to
the caretaker and a copy filed in the case record. Once implemented, the agency must verify
that the caretaker is cooperating with the plan. The truant individual meets the school
attendance requirement during this time provided the caretaker continues to cooperate in
meeting plan requirements.

The local agency must determine what agency staff will be responsible for establishing
individual case plans and for verifying cooperation with the plans. The local agency must

monitor individual case plans to assure consistent application of the above guidelines.

Failure to Establish or Cooperate with the Plan -

1. If no response is received to the written notice within five working days as specified in
Section 201.3 C, the local department must do the following:

a. make reasonable efforts to personally contact the applicant/recipient. This
may include a direct telephone contact or a face-to-face contact to explain
the requirement to develop a plan to return the child to school and the result
of not cooperating with the requirement. The case record must be
documented as to the agency's attempts to contact the applicant/recipient;
and

b. if, after reasonable efforts, the local department is unable to make personal
contact, the local department must mail an "Advance Notice of Proposed
Action" to the caretaker advising him that the truant child will be ineligible
for TANF benefits if the caretaker fails to contact the agency to develop a
plan to return the child to school.

2. If the caretaker responds to the written notice specified in Section 201.3 C or to the
personal contact, but fails to cooperate in developing or complying with the plan,
the agency must take action effective the next month, if administratively possible, to
remove the truant recipient from the payment due to noncooperation.

The child's failure or refusal to cooperate with the plan is considered
noncooperation by the caretaker, as the caretaker is responsible for the child's
actions.

If the truant child is the only eligible child, the case is ineligible for assistance and

must be closed. If the caretaker and child subsequently decide to cooperate with the
plan, the caretaker must reapply for TANF.
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F. Reinstatements Following Noncooperation in Establishing or Following the Plan - The
child’s needs are to be reinstated once the agency has verified that the caretaker is again
cooperating. If noncooperation occurred in relation to development of the plan, development of
the plan must be completed for cooperation to exist. If noncooperation occurred in following
the plan once developed, the caretaker must demonstrate her cooperation before the child's
needs can be reinstated. The child's needs must be added to the payment effective the month
following the month in which cooperation occurs. If the caretaker contacts the agency prior to
the actual removal of the child and cooperates in developing the plan, the child's needs will not
be removed from the payment.

G. Truant Applicants - During the application process, if the assistance unit member is
truant, the local department must do the following:

1. notify the applicant of the requirements listed in Section 201.3 C;

2. allow the applicant an opportunity to comply with the school attendance requirement
during the 30-day processing period by either enrolling the child or by cooperating with
the agency in establishing a plan for compliance; and

3. notify the applicant of the child's eligibility or ineligibility on the "Notice of Action"
form when action is taken on the application.

H. Notification of Court Conviction and Subsequent Reinstatement - If the agency receives
notification that a court has found a member of the assistance unit guilty of a violation of
compulsory school attendance laws, the eligibility worker must remove the truant recipient
from the payment effective the following month, if administratively possible. The child
will remain ineligible until the caretaker notifies the local agency, and the agency verifies
through the school division, that the child is no longer truant. The child's needs must be
added to the payment effective the month following the month in which compliance was
achieved.

L Children in Job Corps - The Job Corps Program is an alternative education program which
meets compulsory school attendance requirements. A child who is in the Job Corps is
considered to be in compliance with school attendance requirements without regard to actual
attendance records.

J. Compulsory School Attendance Requirements Applicable to SSI Children - The school
attendance requirement applies to an SSI child only when the SSI child is the only eligible child
in the assistance unit. In such cases, the eligibility of the case is based upon the child's meeting
TANF eligibility requirements, including school attendance. The requirement does not apply to
other SSI children in the home. If the SSI child who is the only eligible child does not meet the
school attendance requirement, the case is ineligible.
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K. Children Excused by the Local School Board* - Children may be excused from school
attendance by the local school board.

L.

Children excused for the reasons below are not truant and no further action is
required:

a. children who are home schooled or tutored by someone other than the parent;

b. children whose parents are conscientiously opposed to attendance at school for
religious reasons;

c. children whose parents are opposed to attendance at school for health or
safety reasons; and

d. children age five who will not reach their sixth birthday until after September
30 of the school year, whose parent or guardian notifies the school board that
he does not wish the child to attend school until the following year because the
child is not mentally, physically, or emotionally prepared to attend school.

The agency must explore the availability of alternate programs for children
excused for the following reasons:

a. children in violation of school board policies, including weapons,
alcohol or drugs charges, or intentional injury to another person; and

b. children who cannot benefit from education at the school.
If a program is located in which the child can participate, a plan must be

developed. If no program is available or appropriate, the child is not truant and
must not have his needs removed from the payment.

* Code of Virginia, Section 22.1-257
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201.4 DEPRIVATION OF PARENTAL SUPPORT OR CARE - Repealed effective July 1, 1999.

201.5 LIVING ARRANGEMENTS — The child must be living with a parent or other relative (Subsection
A., below) in a residence maintained as a home (Subsection B., below) by one or more such relatives. For
TANF-UP, both natural or adoptive parents of at least one child must be living in the home. (Refer to 701.2.)
Note: In some situations, a child who is in foster care may be placed with a parent or relative on a temporary
basis, such as for a trial visit, and would be considered living with the parent or relative. No foster care
maintenance payment would be made on behalf of the child and the family could be eligible for TANF
assistance during the temporary placement.

A. Relatives — The relative with whom the child is living, who is designated as the caretaker, must be
a relative by blood, marriage, or adoption. Relationships by marriage exist even after the marriage
has been terminated by death or divorce. (Note: A marriage is a legal relationship between two
individuals. Depending on the laws of a state at the time of a marriage, a marriage can be
between individuals of the opposite sex or between individuals of the same sex. Same sex
marriages performed legally in other states are recognized by Virginia effective 2/14/14,
including marriages performed prior to that date. While same sex marriages became legal in
Virginia as of 2/14/14, the first same sex marriages performed legally in Virginia occurred
on or after 10/6/14.)

Example 1: Mrs. Green applies for assistance for her two children and her step-daughter Marcia
following the death of Mrs. Green’s husband who was Marcia’s father. Mrs. Green can receive
assistance for her own children and for Marcia to whom she is related by marriage. Because Mrs.
Green has no legal responsibility for Marcia, two separate assistance units will be established.

Example 2: Ms. Johnson applies for assistance for two children after her son Ronnie abandons
them when he moves to another state. Ronnie was married to Sarah, the children’s mother, and was
their stepfather until he and the mother divorced. Ms. Johnson can receive assistance for the
children because she was their step-grandmother during the time Ronnie and Sarah were married.
Ms. Johnson will have to establish her relationship to Ronnie, and prove that Ronnie and Sarah
were married, and that Sarah is the parent of both children.

Neither severance of parental rights nor adoption is considered to terminate the relationship to
biological relatives. Therefore, biological relatives may receive assistance for someone who
has been adopted, when there is no other relative by adoption in the home to receive assistance
on the individual's behalf. However, this provision does not require individuals who have
been adopted to be included in the assistance unit of the biological relative and his/her
children.

Example 1: Jane Doe had two children who were adopted by Jane's parents. Jane's parents died
leaving their adopted children in the care of Jane. Jane is considered a biological relative for
TANF purposes and can receive assistance for the two children, however, they are not to be
included in the same assistance unit as any other children Jane may have since she has no legal
responsibility for these children.

Example 2: Mary Smith's child, Michael, was adopted by a family friend. When Michael's
adoptive parent died, there was no other relative to care for him. Michael went to live with Mary.
Since Mary and Michael are biologically related, she can receive assistance for him. However,
Michael is not to be included in the same assistance unit as any other children Mary may have.
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The identity of the parent or other relative must be established prior to determining relationship.
(Appendix III lists documentation that can be used to verify identity). Additionally, documentation
that is adequate to trace the relationship of each child to the parent or caretaker relative must be
provided. The case record must document the verification methods used to establish identity and
each relationship.

The following documents may be used to establish relationship:

. Birth certificate

. Hospital certificate

. Adoption papers or court record of adoption

. Baptismal certificate

. Hospital or physician’s record

. Church record

. Bureau of Vital Records/Health Statistics record

. Marriage record

. Court support and/or divorce orders which clearly identify the relationship of the
caretaker/relative to the children

. Court document which clearly identifies an individual by name and

relationship as a relative of the child

Example: Janie Reese applies for assistance for her niece, Thalia, after Mrs.
Reese’s sister-in-law, Ms. Johns, leaves town. Mrs. Reese provides the EW
with the Court Order, signed by the judge, which lists Mrs. Reese’s full
name and the relationship as paternal aunt to Thalia. Therefore,
relationship is considered established for TANF.

. Genetic testing report from a licensed and accredited laboratory identifying
relationship based on DNA match that affirms at least 98% probability of
relationship. Chain of custody for the DNA samples must be documented.

Documents must be adequate to trace relationship completely, except that, if the applicant is the
mother, initial eligibility can be established based on birth verification for the child.

In the case of a relative who will be the caretaker (though not a father not married to the child’s
mother, or a relative of such a father), a notarized statement by an individual, other than the
applicant/recipient, who has sufficient knowledge to attest to the relationship may be used to
establish initial eligibility. A copy of the child’s birth certificate or other documentation used to
establish relationship must be obtained no later than the next renewal.

If the applicant is a father not married to the child’s mother, or relative of such father, evidence of
paternity must be provided. The following documents may be used as evidence of paternity:

. Court record establishing paternity
. Court order stating that child is living with paternal or maternal relative
. Birth certificate from any state where father’s name is included

A father, not married to the child’s mother, who does not have one of the documents listed above at
the time of application, will be given a Referral to Division of Child Support Enforcement From
Local DSS form (032-03-0431-00) and will be referred to the Division of Child Support
Enforcement District Office so he can obtain DNA testing that will establish his relationship to the
child. If the applicant father is otherwise eligible, and produces results of the DNA testing that
verify relationship, the TANF application will be approved. If he is not able to establish relationship
within the standard processing period, the application must be denied. The father will be required to
reapply if he subsequently secures verification of relationship.
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If the caretaker is a relative of the father who is not married to the child’s mother, the
relationship between the relative and the father must be established once evidence of
paternity has been provided.

Living in a Home* - A home is the family setting maintained, or in the process of
being established, by the relative, as evidenced by the presence of the child. A
home may exist in situations where the assistance unit lacks a fixed home address or
is otherwise considered homeless.

A home exists even though the child or relative is temporarily absent from the customary
family setting. A temporary absence based on admission or commitment to a psychiatric
hospital or institution, including a psychiatric ward in a general hospital, or to a
correctional facility, is limited to 30 consecutive days. Other temporary absences, including
absences for other types of hospitalization, employment, education or training, vacations, or
visits, are limited to 60 consecutive days. A parent or child who is absent from the home
for longer periods cannot be considered to be living in the home.

Exception:
A parent who is absent from the home due to active duty in the uniformed services is

considered living in the home and is not subject to the 60 consecutive day time limit.

The following individuals do not meet the living in a home requirement and are
ineligible for TANF:

1. A parent or other caretaker who has been absent from the home for a period of
60 consecutive days (30 days if the absence is due to admission or commitment
to a mental hospital or correctional facility).

2. A child who has been, or is expected by the caretaker to be, absent from the
home for a period of 60 consecutive days (30 days if the absence is due to
admission or commitment to a mental hospital or correctional facility). The child
may be eligible in another assistance unit.

Exception: A newborn may be added to the AU as of his date of birth even if he
remains in the hospital. If the newborn is still in the hospital 60 days after his
birth, he will be removed from the AU. The child may be added back to the
AU when he enters the home.

The caretaker must report to the local agency after it becomes clear to the caretaker that the
caretaker or minor child will be absent from the home for 60 consecutive days (30
consecutive days in the case of a mental institution or correctional facility). (Refer to
Section 401.2.B.2.a.1)

If the caretaker fails to report the change within the required time frame as described above,
the caretaker or the child who is absent from the home is ineligible. If the absent child is the
only child in the home, the case will also be ineligible. (See 502.4 regarding establishment of
an emergency payee when the caretaker is absent from the home.)

* Public Law 104-193
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The primary source for verification of living arrangements for children who attend school,
including nursery schools, pre-schools, or child care centers, is the school record which shows
the name of the child, the name of the relative the child lives with and the address where they
reside. For pre- school age children who are not in nursery school, pre-school, child care, etc.
the following documents can be used to verify living arrangements as long as the documents
are current and contain the child’s name, the relative’s name, and their residence address:
hospital or physician’s record, court or public agency record, or military record. (These
records may also be used as secondary sources of verification for children attending school or
primary verification for children who are home schooled.) If these documents are not
available, the worker can verify living arrangements for a pre-school age child through contact
with the landlord, public housing authority, or a friend or family member who can attest to the
living arrangements. In all cases, the case record must be documented to reflect the
verification obtained. Client statement cannot be used to meet the verification requirement.

Note: While VIIS is a public agency record, it cannot be used to verify living arrangements as
there is no requirement to update the child’s address in the VIIS system.

If verification cannot be obtained from one of the sources listed above, the case record must be
documented to reflect all the attempts that were made to secure verifications from primary or
secondary sources. The case record must also contain documentation of all evidence obtained
by the worker that substantiates the child’s presence in the home.

If the agency is unable to verify the child’s presence in the home, and the
applicant/recipient continues to maintain that the child lives in the home, the agency must
evaluate any evidence provided by the individual before taking action to exclude the child.

Living with a Relative for a Part of Each Month or Year - It is the responsibility of the local
department of social services (LDSS) to determine whether a child who is in the home of
the applicant/recipient for part of a month or part of a year should be included as a member
of the TANF assistance unit. The child must actually live in the home, not simply be in the
home temporarily for a few days a week, or for a weekend, or for a vacation, in order to
meet the “living with” requirement.

The “living with” determination will require an evaluation of both the child’s presence in the
home and the parent’s responsibility for the child while in the home and may include
information about

. the child’s entry into the applicant/recipient’s home;
. the child’s status in the home as a resident or as a visitor;
. the extent of the parental responsibilities the applicant/recipient will exercise on

behalf of the child while the child is in the home; and

. the applicant/recipient’s responsibility to maintain a home and meet the basic day-
to-day needs of the child for food, shelter, and clothing.

1. Visits and Vacations: A minor child who usually lives with a custodial parent or
caretaker relative, and who is visiting the other parent (or other caretaker relative),
is considered to be temporarily absent from the home of the custodial parent and
does not meet the “living with” requirement in the other home. (Note: the custodial
parent may or may not be a current TANF recipient).
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Example 1: The child lives with his mother and siblings. He spends his summer
vacations with his father who lives in another county. His father would not be eligible
for assistance for the child if he applied for TANF during the child’s summer vacation
because the child does not actually live in the father’s home but is only there
temporarily for a visit.

Note: If the child’s mother receives TANF for him, and he is gone from her home
more than 60 consecutive days, the child will no longer meet the “living in a home
requirement” for her household as outlined at 201.5B. In this circumstance, he would
not be eligible in either household until he returns to his mother’s home following his
summer vacation with his father.

Example 2: The child lives with his grandmother during the week and visits his
mother every weekend. His grandmother receives TANF for him. His mother, who
receives TANF for the child’s three younger siblings, requests that he be added to her
assistance unit. The child is not eligible, however, since he lives with his grandmother
and only visits his mother.

2. Shared Living Arrangements: In some cases, a child lives with each parent for portions
of a month or for several months of the year. These shared arrangements may be formal
arrangements as in the case of legal joint custody in which an agreement legally
establishes that both parents are to share physical custody of the child. The
arrangements may also be informal arrangements established by the parents or caretaker
relatives. In either case, the agency must determine the child’s actual living
arrangements. This determination may include examination of visitation schedules,
written statements from each parent or caretaker relative, or other verifications. A
statement by the applicant without additional documentation cannot be accepted as
verification of the living arrangements except as outlined below.

The child is considered to be “living with” the parent or other caretaker relative with
whom the child spends 51% or more of the time when the living arrangements are
examined on an annual basis. (Note: If the living arrangements have not been in effect
for at least one year, they will be examined based on the period they have been in
effect. If the shared living arrangements have just begun, and the applicant states that
the child will be living with her 51% or more of the time and there is no evidence to
the contrary, the application can be approved. At the next review, the agency must
verify the child’s actual living arrangements and determine whether the “living with”
requirement continues to be met.)

If the child lives with both parents an equal amount of time and no parent has the child
51% or more of the time, both parents meet the “living with” requirement and either

can apply and be granted assistance for the child if otherwise eligible.

If the agency is unable to determine the amount of time the child spends with each
parent for any reason, “living with” cannot be determined and the child is ineligible.
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Example 1: The parents have shared joint legal and physical custody. The child lives
with his mother from Monday through Friday. The child lives with his father on the
weekends. The agency verifies the living arrangements. The child lives with the
mother more than 51% of the time and would meet the “living with” requirement if his
mother applied for assistance for him; he would not meet the “living with” requirement
if his father made the application.

Example 2: The agency verifies that the parents have 50/50 joint legal custody and
that the child actually spends 50% of the time with each parent in alternating weeks.
The child will meet the “living with” requirement with either parent; either the father
or mother could receive assistance for him if otherwise eligible.

3. Local Agency Custody: A child living with his parent(s) may be eligible for TANF
even though custody is held by the social services agency, if all other eligibility factors
for TANF are met. A child living with a relative other than a parent may also be
eligible for TANF, even though custody is held by the social services agency, unless the
home is an approved foster home. No foster care maintenance payment will be made on
behalf of a child in agency custody while he is included in the TANF assistance unit of a
parent or non-parent caretaker.

It should be noted that for TANF eligibility purposes, a child can only have one home,
as defined above in this section. Therefore, a child in agency custody cannot be
considered temporarily absent from the home of the parent or other relative with
whom the child was living before coming into care if another parent or relative is
currently eligible for TANF based on the presence of the child in his/her home.

The case record must be documented relative to the local agency's finding that the
child is living in the home.

A child may not be denied TANF, either initially or subsequently, on the basis that
the home is considered "unsuitable" because of conditions existing in the home,
unless provision is otherwise made for his adequate care and assistance.* If such
conditions appear to exist, referral for protective services must be made.

D. Minor Parent Residency Requirement ** - A minor parent is an individual under 18 years of age
who is the natural parent of the child. A minor parent and the dependent child in her care must
reside in the home maintained by her parent or person standing in loco parentis, unless she meets
an exception. (In loco parentis is defined as standing in place of or taking the role of a parent.
For TANF, the in loco parentis role may be filled by a relative [see 201.5A], the legal guardian
of the minor child, or a person 18 years of age or older who is acting as a parent. By definition,
the in loco parentis role may not be filled by a person such as a boyfriend or girlfriend whose
relationship to the minor parent is other than parental.) Minor applicants must be informed
about the residency requirement at the time of application. If the minor cannot make
arrangements to live in the home of a parent or person standing in loco parentis within the
standard 30 day processing time, and does not meet an exception, then the worker must deny the
application.

* 45 CFR 233.90(b)
** Section 63.2-607, Code of Virginia
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The priority order for living arrangements of all minor parents is the following: with a parent,
with a relative, with a legal guardian, or with a person 21 years of age or older who is standing
in place of the parent. If the minor parent does not reside with her parent, the local agency shall
consider this priority order by encouraging the minor to move, when a more appropriate
placement is found in a higher priority level. If the minor parent does not live with her
parent(s) and the local agency determines that living with the parent(s) is more appropriate, the
worker must make reasonable efforts to advise the parent(s) of their legal responsibility for the
minor parent.

Example 1: Sue is a minor parent living with her daughter in the home of her grandmother.
Sue states she does not like her mother's rules. Sue's grandmother does not make Sue attend
school and does not impose a curfew. Sue's mother provides appropriate supervision. The
agency encourages Sue to move in with her mother to receive TANF, and sends a letter to
Sue's mother advising her of her legal responsibility for Sue.

1. Exceptions - The minor parent residency requirement shall not apply if one of the
following situations exists:

a. The minor parent is married;

b. The minor parent has no parent or person standing in loco parentis
who is living;

c. The minor parent has no parent or person standing in loco parentis
whose whereabouts are known; or

d. The physical or emotional health or safety of the minor parent or his
dependent child would be jeopardized if the minor parent and dependent lived
in the same residence with the minor parent's parent or person standing in
loco parentis. Such a claim shall be corroborated by clear and convincing
evidence from court, medical, criminal, child protective services,
psychological or law enforcement records.

If the minor parent meets an exception, then TANF is to be approved (if
otherwise eligible).

2. Locating Adult-Supervised Living Arrangements - If the minor parent meets an
exception b through d above and no parent or person standing in loco parentis is
available, the local department of social services must assist the minor parent in
locating an adult-supervised supportive living arrangement. This is to be done by
determining, with the minor parent, why she does not live with a parent or person
standing in loco parentis and what her needs are. The local agency must attempt to find
an appropriate adult-supervised supportive living arrangement such as, but not limited
to, a group home.
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When an appropriate adult-supervised supportive living arrangement is located, the
minor parent and child shall be required to live there to continue receiving TANF. The
worker must give the minor parent 30 days advance notice to move. If the minor parent
fails or refuses to move to the adult-supervised living arrangement in the 30 day time
period, the worker must close the case.

Example: Maybelle is a teen parent who moved in with her grandmother after her parents
died. When Maybelle's grandmother died, she did not know where any other relatives
lived, and now lives alone with her child. The agency approved the case for TANF and
began the search to locate an adult-supervised living arrangement.

3. Protective Payment - When a minor parent and her dependent child are required to
live with the minor parent's parent or person standing in loco parentis, then TANF
must be paid in the form of a protective payment to the parent or person standing in
loco parentis (See 502.7). The worker should select the name of the protective
payee from the TANF Benefit Recipient drop-down on the SNAP/TANF Case
Level — Details screen in VaCMS.

201.6 RESIDENCE - Federal regulations™® require that a child be considered a resident of the
state in which he is living, other than on a temporary basis, regardless of the reason for which he
entered the state or the residence of his parents. A caretaker is a resident of the state in which he is
living even though he may be homeless or may have entered the state seeking employment or with a
job commitment as long as he, or the child, is not receiving assistance from another state. Temporary
absence from the state, with subsequent return to the state or intent to return does not affect eligibility.

Residence must be verified except in unusual cases, such as homeless assistance units, migrant farm
worker assistance units or assistance units newly arrived in a locality, where verification of residence
cannot reasonably be accomplished. In the case of an applicant/recipient who is participating in the
Address Confidentiality Program (as referenced in Broadcast 6976 dated June 22, 2011), residency is
established by the applicant/recipient’s verbal statement that the family is residing in the locality where
they have applied or are currently receiving assistance. The Office of the Attorney General will issue
an Address Confidentiality Program (ACP) authorization card to each participant in the program. The
card will have the participant’s unique ACP authorization code on it (PMB#). The card will be used by
the LDSS agency to verify participation in the ACP. If the LDSS has questions about the participant’s
status in the ACP or legal documents need to be served to the participant, the ACP Coordinator at the
Office of the Attorney General should be contacted.

The actual physical address of the applicant/recipient must not be entered into any of the
department’s automated systems. The mailing address for the ACP (PO Box 1133, Richmond,
Virginia, 23218-1133) should be used.

* 45 CFR 233.40
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Verification of residence should be accomplished to the extent possible in conjunction with the
verification of other TANF information. If verification cannot be accomplished in conjunction with
the verification of other information, the worker can use a collateral contact or other readily available
documentary evidence such as statements from migrant service agencies, letters from the people with
whom the assistance unit is staying, hotel check-in receipts, day care enrollment forms and health
clinic records for the family. Any document or collateral contact which reasonably establishes the
applicant/recipient’s residence must be accepted and no requirement for a specific type of verification
may be imposed.

Continuing Eligibility - If a person receiving TANF moves to make his home in another state,
eligibility for TANF in Virginia no longer exists.
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201.7  CITIZENSHIP AND ALIENAGE - Federal law* and state law** require anyone whose needs are
considered in determining the amount of assistance for TANF be a citizen of the United States or an eligible
alien. Citizenship and alien status must be verified by the local agency using documents specified in
Appendix II or Appendix III in Chapter 200. Citizenship and alien status are not verified when the client
meets the declaration of citizenship requirement outlined at 201.7C or when the client provides a Social
Security number in order to meet the condition of eligibility requirement outlined at 201.1B.

A. Citizenship/Alienage Status
1. Citizenship - An individual is a U.S. citizen if he is:
a. born in the United States, regardless of the citizenship of his parents (Note:

This does not apply to children of foreign heads of state or children of foreign
diplomats. These children do not automatically obtain citizenship even when
born in the United States or in U.S. jurisdictions.); or

b. born outside the United States of U.S. citizen parents (the mother if born out
of wedlock); or

c. born outside the United States of alien parents and has been naturalized as a
U.S. citizen. A child born outside the United States of alien parents
automatically becomes a citizen after birth if his parents (the mother if born out
of wedlock) are naturalized before he becomes 16 years of age.

2. Alienage - An alien must be a qualified alien as defined below or meet the exception in
d.3) below. If the alien does not meet the definition of a qualified alien or the exception,
he does not meet the alienage requirement. If he meets the definition of a qualified
alien, he must then be evaluated in accordance with b., c., and d.1) and d.2) below,
depending on the date he entered the U.S.

a. "Qualified alien" is defined as:

1) an alien lawfully admitted for permanent residence under the
Immigration and Nationality Act (INA), without regard to the
number of the alien’s SSA qualifying quarters;

2) an alien granted asylum under Section 208 of the INA;

3) a refugee admitted to the U.S. under Section 207 of the INA, or an
Afghan or Iraqi alien granted special immigrant status,*** or an alien
who is admitted to the U.S. as an Amerasian immigrant pursuant to
section 584 of the Foreign Operations, Export Financing, and Related
Programs Appropriations Act of 1988 (as contained in section 101(e)
of Public Law 100-202 and amended by the 9th proviso under
MIGRATION AND REFUGEE ASSISTANCE in title II of the
Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 1989, Public Law 100-461, as amended), *or an
alien who is a victim of human of human trafficking.

* 45 CFR 233.50
**63.2-503.1

*** Public Law 111-118, Section 8120
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4) an alien paroled into the U.S. under Section 212(d)(5) of the INA for
a period of at least one year;

5) an alien whose deportation is being withheld under Section 243(h) of
the INA (as in effect prior to April 1, 1997) or section 241(b)(3) of the
INA (as amended by section 305(a) of division C of Public Law 104-
208);**

6) an alien granted conditional entry pursuant to Section 203(a)(7) of
the INA as in effect prior to April 1, 1980;

7) an alien, and/or alien parent of battered children and/or an alien child
of a battered parent who is battered or subjected to extreme cruelty
while in the U.S.; or

8) an alien who is a Cuban or Haitian entrant as defined in section
501(e) of the Refugee Education Assistance Act of 1980.%**

Note: The State assists qualified aliens to the full extent permitted by

federal law***

b. If the qualified alien entered the U.S. prior to August 22, 1996, he is an
eligible alien for TANF purposes.

c. If the qualified alien entered the U.S. on or after August 22, 1996, he is
ineligible for assistance for five years from the date of entry, unless he is:

1) an alien granted asylum under section 208 of the INA;

2) an alien admitted to the U.S. as a refugee under section 207 of the
INA, or an Afghan or Iraqi alien granted special immigrant status,
or an alien admitted as an Amerasian immigrant pursuant to section
584 of the Foreign Operations, Export Financing, and Related
Programs Appropriations Act of 1988 (as contained in section
101(e) of Public Law 100-202 and amended by the 9th proviso
under MIGRATION AND REFUGEE ASSISTANCE in title II of
the Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 1989, Public Law 100-461, as amended);*

3) an alien whose deportation is being withheld under Section 243(h) of

* Public Law 105-33
** Public Law 104-208
*#% 1997 Acts of Assembly

the INA (as in effect immediately before the effective date of section
307 of division C of Public Law 104-208) or section 241(b)(3) of the
INA (as amended by section 305(a) of division C of Public Law 104-
208); or
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4)

an alien who is a Cuban-Haitian entrant as defined in section 501(e) of
the Refugee Education Assistance Act of 1980.*

Exception for Veterans and Persons on Active Duty and Their Relatives - An

alien lawfully residing in the state meets the alienage requirement regardless of
the date of entry into the U.S., provided he is:

1)

2)

3)

a qualified alien and is a veteran discharged honorably and not on account
of alienage and who has served a minimum of 24 months or the period for
which the person was called to active duty. "Veteran" also includes
individuals who served in the Philippine Commonwealth Army during
World War II or as Philippine Scouts following the war;**

a qualified alien and is on active duty (other than active duty for training)
in the Armed Forces of the U.S.; or

the spouse or unmarried dependent child of an individual (not deceased)
described in 1) or 2) above, or the surviving spouse of an individual
(deceased) described in or 2) above, provided the surviving spouse has
not remarried and was married to the deceased veteran:

(a) before the end of a 15-year period following the end of the period
of military service in which the injury or disease causing the
death of the veteran was incurred or aggravated; or

(b) for one year or more; or

() any period of time if a child was born of the marriage or was born
to them before the marriage.**

The spouse or unmarried dependent child is not required to be a
qualified alien.

3. Verification of immigration status is required at application, redetermination, and as
individuals are added, using U.S. Citizenship and Immigration Services (USCIS)
documents provided by the alien or, if the individual is a victim of human trafficking,
using documentation from the federal Office of Refugee Resettlement. A copy of the
document must be filed in the case record and the comment screen documented. If an
applicant/recipient's alien status changes or an individual who was an alien becomes a
U.S. citizen, his eligibility for assistance must be evaluated under the new status.
Exception: When the status of an alien changes to legal permanent resident,
eligibility for assistance must be evaluated under the original status.

* Public Law 96-442
** Public Law 105-33
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If an alien presents expired documents as evidence of his immigration status, or has no
documentation, refer the alien to the local USCIS office to obtain documentation of status.
In unusual cases involving aliens who have physical or mental disabilities that limit their
ability to obtain or provide the required evidence, the worker should make every effort to
assist the individual to obtain the required evidence. If the alien can provide an alien
registration number, the worker should file Form G-845S Document Verification Request
along with the alien registration number and a copy of any expired USCIS document
presented with the local USCIS office to verify status.

Note: If a USCIS receipt for a replacement document was used to verify qualified alien
status, obtain a copy of the actual replacement document at the next renewal.

B. Sponsored Aliens

Aliens may be sponsored by either an individual or an agency/organization. Sponsorship satisfies
a requirement of the USCIS that an individual petitioning to come to the U.S. is not likely to
become a "public charge".

1.

Agency/Organization Sponsor - If sponsored by an agency/organization, eligibility for
TANTF does not exist for the first three years of U.S. residence unless the
agency/organization no longer exists or is financially unable to provide support.

Certain Soviet Jewish refugees have been admitted to the United States under a
Memorandum of Understanding (MOU) between the U.S. Department of State and two
private Jewish agencies, the Council of Jewish Aid and the Hebrew Immigrant Aid
Society. The MOU states that the sponsoring agency will ensure that these refugees do
not require cash, medical or SNAP assistance for two years after their admission to the
U.S. Refugees admitted under this MOU will possess USCIS Arrival-Departure Records
(I-94) which contain the following statement:

"This refugee is sponsored by the Hebrew Immigrant Aid Society and (name of local
Jewish organization). Private resources are available. If assistance is sought, please call
(name of local Jewish agency) at (phone number)."

The sponsorship statement is to be regarded by the worker as a lead that other income and
resources may be available to meet the refugee's needs. The sponsoring agency must be
contacted to determine the actual availability of any income and/or resources and use such
verified information in the determination of the unit's eligibility. It is not, however,
appropriate to deny an application for assistance solely on the basis of the sponsorship
statement on the refugee's [-94.

Individual Sponsor - Individuals who petition USCIS to become a sponsor of an alien
must execute an affidavit of support. In some situations, an alien may be sponsored by
more than one individual. Refer to Section 305.4.D. regarding sponsor deeming
requirements and alien groups exempt from sponsor deeming. Sponsor deeming
requirements apply only to individual sponsors.
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C. Declaration of Citizenship or Alien Status

Federal law requires that all TANF applicants/recipients, as a condition of eligibility, provide, or
have provided on their behalf, a signed statement attesting, under penalty of perjury, to their
citizenship or alien status.* The declaration of citizenship is to be obtained at the time of
application or when a new member, including a newborn, is requested/required to be added to the
assistance unit. While required, the declaration of citizenship is a statement only. It is the
responsibility of the agency to verify the applicant’s or recipient’s claim of citizenship or alien
status following procedures outlined at 201.7D.

The declaration requirement is met when the applicant/recipient age 18 or older completes and
signs an "application for benefits”. In the absence of an adult in the assistance unit, the
applicant will sign for all unit members.

Any individual, for whom there is no declaration of citizenship or alien status, shall not be
included in the assistance unit. If the individual is a required member of the assistance unit,
the income of the individual will be considered available to the assistance unit as provided in
Section 305.4.E.1.e.

D. Verification of Citizenship or Alien Status; Legal Presence

Children and Other Applicants under age 19 - Citizenship or Alien Status: In order to meet
TANF categorical eligibility requirements, the citizenship or eligible alien status of each
applicant child, including newborns, and other applicants under age 19, must be verified
before the individual can receive assistance. Citizenship or alien status can be verified by
birth certificate or by other documents as specified in Chapter 200, Appendix II or Appendix
III. Note: In the case of a newborn, the proof-of-birth letter furnished by the hospital to the
parent is sufficient documentation to add the child to the assistance unit. A copy of the
child’s birth certificate, or other documentation verifying citizenship as specified in Chapter
200, Appendix III, should be obtained no later than the next renewal.

Applicants age 19 or older - Citizenship or Alien Status; [egal Presence: The citizenship or
alien status of an applicant age 19 or over must be verified by the documents specified in
Chapter 200, Appendix II or Appendix III. When citizenship or alien status is verified, the
legal presence requirement is also met.

If the applicant is not able to prove citizenship or alien status at the time of application, a
provision in the legal presence requirement allows the applicant to receive assistance while
seeking to verify his status. Under this circumstance, assistance is limited to a maximum of
90 days, or until it is determined that the applicant is not legally present, whichever comes
first.* If the case closes and the individual subsequently reapplies, he will not be given
another 90-day period to provide verification of legal presence. If the verifications are not
provided with the standard 30-day processing time, the individual is not eligible for
assistance.

E. Systematic Alien Verification for Entitlements (SAVE) Program

1. The Immigration Reform and Control Act of 1986 (IRCA), requires the verification of
the immigration status of aliens applying for certain types of benefits, including TANF.

* Code of Virginia, 63.2-503.1 TANF Transmittal 65
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Local agencies should not use the SAVE system to confirm the status of human trafficking
victims since their status is verified by the federal Office of Refugee Resettlement.

2. Aliens, except victims of human trafficking, must submit documentation of their
immigration status before eligibility can be determined. Once documentation has been
provided, the agency must determine the validity of the documentation by comparing the
alien information with current immigration records maintained by USCIS. This is
accomplished through the Systematic Alien Verification for Entitlements (SAVE)
Program and is intended to prevent the issuance of benefits to ineligible aliens.* SAVE
verification must be received prior to case approval or action to add a person.

Verification is obtained through two processes:

a. Primary verification — a direct access to USCIS files via telephone or
personal computer;

b. Secondary verification — a manual procedure completed in addition to primary
verification via the Document Verification Request, Form G-845S. (Refer
to Appendix V to Section 201.) Certain situations may arise where it may not
be possible to access primary verification and secondary verification must be
accessed or additional information is needed that can only be obtained through
the secondary procedure. These situations are addressed in Section 201.7.E.4.

Once verification has been obtained through SAVE, aliens with permanent resident
status will no longer be subject to the SAVE process. Aliens with temporary or

conditional status will be subject to SAVE when their temporary status expires.

3. Primary Verification

Primary verification is the automated method of accessing the SAVE system (the
USCIS database). The automated access to SAVE must be attempted before
attempting the manual, paper-trail method of secondary verification. However, there
are some specific instances when the secondary method must be used without
attempting to access the USCIS database. These reasons are listed in the Secondary
Verification section.

SAVE is accessible through the seven, eight, or nine-digit Alien Registration Number
(A-Number) which should be displayed on the alien's USCIS documents. SAVE is
accessible via online access by authorized personnel to immigration files by logging on
at https://save.uscis.gov/Web/vislogin.aspx?JS=YES

A total of nine digits must always be used when keying the A-Number to access the
USCIS database. A zero is to be substituted for the letter "A" in eight-digit A-
Numbers, and two zeros must precede a seven-digit number. When the A-Number is
nine digits, omit the "A" and enter the nine-digit number.

* Public Law 99-603, Section 121
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Information obtained through SAVE must be compared with the original
immigration document. If discrepancies are noted, the secondary verification
process must be initiated. No negative action may be taken on the basis of the
automated verification only.

4. Secondary Verification

In some instances verification of the alien status may not be completed through the
automated/primary system. Secondary verification will be required in the following
situations:

a. Primary verification generates the message "Institute Secondary Verification"
or "No File Found;"

b. Discrepancies are revealed when comparing primary verification to the original
immigration document or the primary verification does not clearly indicate
whether the individual is a qualified alien;

c. Immigration documents have no Alien Registration Number (A- Number) or
documents presented are not identified in 201.7;

d. Immigration documents contain an A-Number in the A60 000 000 or A80 000
000 series;

e. The document presented is a USCIS fee receipt;

f. The document presented is a foreign passport and/or 1-94 that is endorsed

"Processed for [-551, Temporary Evidence of Lawful Permanent Residence,"
and the passport and/or 1-94 is over one year old.

g. Any of the items presented as documentation appears to be counterfeit
or altered.
h. The document presented is a USCIS receipt indicating the alien has applied

for a replacement document for one of the qualified alien statuses.

1. Additional information is needed regarding sponsorship status, including
whether the affidavit of support executed is a "213A" affidavit and the name
and address of the sponsor(s).

] Documentation is needed to substantiate status as a victim of abuse.
k. Documentation is needed to verify U.S. citizenship.
L. The documents presented are expired and the alien has a physical or mental

disability that precludes obtaining new documents from the local USCIS office.

TANF Transmittal 45



201.7

TANF MANUAL 11/10 Page 1g
5. Secondary Verification Procedures
a. Once the requirement to obtain secondary verification is determined, the

agency must initiate the request within 10 work days. Complete the top
portion (Section A) of the USCIS Form G- 845S, Document Verification
Request. A separate form must be completed for each alien. A copy of the G-
845S form is included in Appendix V to Section 201.

b. Staple readable copies (front and back) of original immigration documents to
the upper left corner of Form G-845S. Copies of other documents used to
make the initial alien status determination must also be submitted. Other
documentation could include marriage records or court documents that indicate
the identity or immigration status of the holder.

c. Retain a copy of the completed G-845S in the case record. Mail the
completed form to the USCIS office listed below:

U.S. Citizenship and Immigration Services
10 Fountain Plaza, 3™ Floor
Buffalo, NY 14202

Attn: Immigration Status Verification Unit
Do not send bulk mailings.

d. While awaiting the secondary verification from USCIS, do not take any
negative action against the case or individual on the basis of alien status.

e. Upon receipt of the G-845S, compare the information with the case record. If
eligibility of the alien is confirmed, the verification from USCIS must be filed
in the case record with the current application. Timely notice must be given to
delete the individual from the TANF assistance unit if verification proves an
individual's ineligibility. Additionally, if the secondary verification reveals the
individual is not an eligible alien, an overpayment has occurred which must be
recouped/recovered per 503.8.
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201.8 SOCIAL SECURITY ACCOUNT NUMBER (SSN) - As a condition of eligibility, each
applicant is required to provide an SSN or show proof of application for a Social Security number for
each person for whom assistance is requested. An applicant must meet this condition prior to approval of
the case. Only those members of the assistance unit who have met this condition are to be approved for
TANF. The agency must refer each applicant/recipient who does not have an SSN or cannot provide
proof of application for an SSN to the Social Security Administration (SSA) District Office. The agency
must also discuss with the applicant the types of evidence of age, identity, and U.S. citizenship or alien
status documents which the SSA will require prior to issuing an SSN.

A.

Obtaining a Social Security Number - For those individuals who provide SSNs prior to
approval or at any other time the agency shall record the SSN in VaCMS and attempt to verify
the SSN according to 201.8 E. As soon as all other steps necessary to approve an application
are completed except for verification of the social security number the agency shall approve the
application.

For those individuals who do not have an SSN, who do not know if they have a number, are
unable to find a number and therefore cannot provide a number, or whose number appears to be
questionable, the agency will direct the assistance unit to submit form SS-5, Application for
Social Security Number to the Social Security Administration (SSA). The agency must advise
the assistance unit where to file the application for an SSN and discuss what evidence the
assistance unit will need to obtain a SSN.

Evidence needed to secure a Social Security number includes a U.S. public record of birth
established before age five or other verification of birth, such as religious records whose
validity is not questionable, or hospital records, if they can be verified by the SSA. While
religious and hospital records will entitle the individual to an SSN, further proof of birth is
required by the SSA to establish eligibility for Social Security benefits.

The agency shall advise the assistance unit that proof of the application for an SSN from SSA
will be required prior to approval and suggest that the assistance unit member asks the SSA for
proof of the application for an SSN. SSA has a form SSA-5028, Receipt for Application for a
Social Security Number for this purpose. Local agencies may also devise their own form for
this purpose; however, these must receive the approval of the Regional TANF Specialist.

Assistance to Newborns - An electronic application for a social security number for the
newborn will be made by the hospital before the mother is discharged. The parent should be
able to provide the agency with verification that the social security number was applied for
when requesting assistance for the child. If for some reason the parent cannot provide this
information, the child can be added to the assistance unit, but the parent must provide the
child’s social security number or proof of application for the number, at the next case
renewal, or within six months, whichever is later. Note: For this provision, a newborn is
defined as a child less than 8 weeks old at the time the request for assistance is made.
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Failure to Comply - In instances where the recipient refuses to furnish an SSN or application for
an SSN for anyone for whom assistance is requested or received, assistance is terminated for
that individual. To determine if the recipient is refusing to provide the needed information, the
recipient must be given the opportunity to cooperate, and must clearly demonstrate that he/she
will not obtain the necessary information.

Determining Good Cause - In determining if good cause exists for failure to comply with the
requirements to provide an SSN, the local agency must consider information from the assistance
unit and SSA. The agency must verify and evaluate the recipient's circumstances to determine
if there is good cause for the recipient not correcting either agency or SSA records by the next
renewal of eligibility. Good cause for failing to apply for a number includes documentary
evidence or collateral information that the assistance unit has made every effort to supply SSA
with the necessary information to complete an application for an SSN. Good cause does not
include delays due to illness, lack of transportation or temporary absences, because SSA makes
provisions for mailing in applications for SSNs. If an assistance unit can show good cause why
an application for an SSN has not been completed, the member in question shall be allowed to
be included for one month in addition to the month of renewal for TANF. Good cause for
failure to apply must be shown monthly thereafter in order for such an assistance unit member to
continue to be eligible.

If the assistance unit is unable to obtain the documents required by SSA in order to apply for an
SSN, the eligibility worker shall assist the individual in obtaining these documents.

The case record must be thoroughly documented to indicate the agency's determination of
good cause for the recipients not providing the requested information concerning an SSN.
Assistance will not be terminated for any individual if good cause is determined to exist for
that individual. If good cause is not established, only the assistance for the individual not
providing needed information will be terminated.
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E. SSN Verification and Documentation

The local agency shall verify the SSNs reported by the assistance unit by submitting them to the
Social Security Administration (SSA) through the State Verification and Exchange System
(SVES) or the State Online Query- Inquiry System (SOLQ-I) via SPIDeR. The print out from
SVES or SOLQ-I must also be filed in the case record. When proof of an application for a social
security number has been obtained, the worker will enter the SSN application date and select
the SSN application verification source on the Client - SSN Application screen in
VaCMS.

When the inquiry indicates that SSA is unable to verify the SSN provided by the client, the EW
must re-contact the assistance unit to determine if the information the assistance unit provided is
correct and obtain the correct information as appropriate. Entering the corrected data into SVES
or SOLQ-I will result in another match being initiated with SSA to verify the SSN.

If the information the agency has is correct, but the information SSA has is incorrect, the
assistance unit must be notified that it must appear at the SSA office to provide them with the
necessary information such as a change of name due to marriage.

If the assistance unit refuses to provide the necessary information that would allow the
verification of a SSN, the individual shall be determined ineligible. For a determination of
refusal to be made, the assistance unit must be able to cooperate, but clearly demonstrate that
it will not take actions that it can take.

Once the worker determines that the assistance unit must provide information or
documentation to either the agency or the SSA, the assistance unit must complete such action
prior to the next renewal or show good cause why it was unable to do so.

If an assistance unit claims it cannot cooperate for reasons beyond its control, the worker
must substantiate the assistance unit's inability to cooperate. For example, an assistance unit
may claim it cannot verify a name change because official records were destroyed in a fire.
The worker must verify this to the point that he/she is satisfied the claim is accurate, i.e.,
documentation of the name change no longer exists. In these cases, a SSN match cannot be
accomplished since SSA records cannot be corrected without the missing documentation. If
the worker verifies that the assistance unit is unable to cooperate in the verification of the
SSN, the individual shall not be terminated. The case file must adequately document the
assistance unit's inability to cooperate.

If the worker is unable to substantiate the assistance unit's claim that it cannot cooperate, the
individual shall be found to have refused to cooperate and shall be terminated.

F. Ending Ineligibility

Once a person has been removed from the assistance unit for refusal or failure to provide a
SSN, the ineligible member must provide a SSN before eligibility can be established.
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201.9  ASSIGNMENT OF RIGHTS - As a condition of eligibility, each applicant for or recipient of
TANF must assign to the State any rights to support from any other person as the applicant or recipient
may have. This assignment is also applicable to any support the applicant or recipient was due but was
not paid and which has accrued at the time of assignment. The assignment is applicable to all support
rights the applicant or recipient may have in his own behalf or in behalf of any other family member
for whom assistance is requested.

State law* provides for an automatic assignment by receipt of public assistance. This law states that "by
accepting public assistance for or on behalf of a child or children, the applicant/recipient is deemed to
have made an assignment...." This requirement should be thoroughly explained to the applicant/recipient
along with the penalties for failure to cooperate in forwarding any support received after receipt of
public assistance.

201.10 COOPERATION IN OBTAINING SUPPORT
As a condition of eligibility, each applicant/recipient of TANF must cooperate with the Division of
Child Support Enforcement (DCSE) or local department of social services, unless good cause for

refusing to do so is determined to exist, in:

* identifying and locating the parent of a child for whom aid is claimed,
» establishing the paternity of a child born out of wedlock for whom aid is claimed;

*  obtaining support payments for the applicant or recipient and for a child for
whom aid is claimed; and

* obtaining any other payments or property due the applicant or recipient or the child.

When a minor parent who receives assistance for her child is included in the same assistance unit with
her parent and/or minor siblings, the minor parent is required to meet the cooperation requirements and
provide information about the absent parent of her child to the same extent as if she were receiving
assistance in her own right.

A. COOPERATION DEFINED - Cooperation means all of the following actions necessary for the
identification and location of noncustodial parents (including putative fathers) and the establishment and
collection of child support:

1. Providing identifying information on the noncustodial parent of a child for
whom aid is requested.

* Code of Virginia, Section 63.2-1909
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a. Name of Parent
1) The applicant or recipient must provide, under penalty of perjury, the
first and last name of the individual against whom paternity or an
obligation to provide support is sought to be established, modified, or
enforced.
2) If the applicant/recipient is not certain of the child's paternity, she must

identify all individuals with whom she had sexual intercourse who may
be the father. The "List of Putative Fathers" form (032-03-0880) must
be completed by the applicant/recipient, listing the individuals who may
be the father in rank order of their probability of being the father.

a) The applicant/recipient must designate, in writing, the men
most likely to be the father. If the putative fathers designated
are excluded from paternity as a result of the genetic testing,
the applicant/recipient will be considered as not cooperating
and the agency will impose a penalty until paternity has been
established for the child. Note: DCSE will provide genetic
testing for up to five potential fathers at its expense. After
five potential fathers have been tested, the parent must
assume full responsibility for additional testing. If the
parent fails or refuses to pay for further genetic testing, this
will be considered to be noncooperation.

b) If an applicant/recipient has named only one putative father,
and subsequent genetic testing determines that this individual is
not the father, the applicant/ recipient must be given an
opportunity to provide another name(s) for the putative father.
The applicant/recipient is considered to be cooperating with the
identification requirement if she provides the name of another
individual(s) with whom she had sexual intercourse who may
be the father. If the men named are excluded from paternity
through genetic testing, the applicant/recipient will be
considered as not cooperating and the agency will impose a
penalty until paternity has been established for the child unless
the applicant/recipient signs the Attesting to the Lack of
Information form (032-03-0423). Note: Individuals for whom
a penalty was imposed prior to October 2006 must be given an
opportunity to name all putative fathers upon reapplication.
Each man named must be excluded from paternity through
genetic testing before the applicant/recipient will be considered
as not cooperating.

c) If the genetic testing determines that an individual named is not
the father and the applicant/recipient maintains there are no
other men who could be the father, the applicant/recipient must
be advised of her right to meet with the DCSE worker and have
her case reviewed. DCSE will review the case and offer
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the applicant/recipient an opportunity to view the photograph
of the individual tested. If the individual in the photograph is
not the man named by the applicant/recipient, DCSE will
initiate action to administer another test to the appropriate
parties.

If the individual in the photograph is the man named by the
applicant/recipient, DCSE may refer the matter to the court if
the applicant/recipient insists that he is the father. During that
time, the applicant/recipient will be considered to be
cooperating.

3) A mother who was married at the time of the child's birth, but names
someone other than her husband as the child’s father, must refer both
men to DCSE. The man to whom she was married at the time of the
child’s birth is the legal father and is considered the child’s father
until a court has determined that he is not. After the court has
excluded the husband as the father, DCSE can proceed to determine
the paternity status of the man named by the mother.

b. Additional Information to Identify the Noncustodial Parent - For each
noncustodial parent referred to DCSE, including the legal father if the mother
was married at the time of the child’s birth, the applicant/recipient must
provide, under penalty of perjury, additional informational items including, at a
minimum, three of the following:

1) social security number;

2) race;

3) date of birth;

4) place of birth;

5) telephone number;

6) address;

7) schools attended;

8) occupation;

9) employer;

10) driver's license number;

11) make and model of motor vehicle;

12) motor vehicle license plate number;

13) places of social contact;

14) banking institutions utilized;

15) names, addresses, or telephone numbers of parents, friends, or
relatives; or

16) other information that the agency determines is likely to lead to the
establishment of paternity.

c. Exception to the Requirement to Provide the Name of and Identifying

Information on the Noncustodial Parent - If the applicant or recipient attests to

the lack of information under penalty of perjury, cooperation exists even
though identifying
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information required in 201.10 A.1.a. and/or b. is not provided and no penalty
is to be imposed. If the applicant/recipient cannot provide the name of the
noncustodial parent and at least three pieces of identifying information, she
must sign an Attesting to The Lack of Information (ATL) form (032-03-0423).
The client will be considered to be not cooperating if she states that she is
unable to provide the name and other identifying information for a
noncustodial parent but also refuses or fails to sign the ATL. (Note: A separate
ATL form must be completed for each noncustodial parent.) When an ATL
form is completed, “yes” must be selected from the “Agree to Cooperate” drop-
down and “Cannot Identify Father, Client signed the Attesting to the Lack
of Information Form” must be selected from the “ATL/Good Cause” drop-
down on the Absent Parent Information Details screen in VaCMS. This coding
will ensure the child is correctly linked to the absent parent on the Absent
Parent-Child Link screen in VaCMS and it will ensure that a referral will
not be sent to DCSE.

At the time of each renewal, the eligibility worker is to ask the client to
provide information on each noncustodial parent. If the client continues to be
unable to provide the name and at least three pieces of identifying
information on a noncustodial parent, the eligibility worker will have the
client complete a new ATL form for that noncustodial parent.

Note: An applicant/recipient who is the grandparent of the child for whom
assistance is requested, is expected to be able to provide the first and last name
and at least three additional pieces of identifying information for the
noncustodial parent who is her own child. If she fails to do so, she will be
subject to noncooperation penalties outlined in guidance at 201.10 B and C.

1. Appearing at an office of the local department of social services or the Division of
Child Support Enforcement, as requested, to provide:

a. verbal or written information, or

b. documentary evidence known to, possessed by, or reasonably obtainable
by the applicant/recipient about the noncustodial parent.

2. Appearing as a witness at judicial or administrative hearings or proceedings.

3. Appearing for a scheduled appointment to have testing completed to establish
paternity.

4, Paying to DCSE any money directly received from the noncustodial parent

after approval of the TANF case.

5. Paying for all additional genetic testing after the first five potential fathers have
been tested and excluded as the father of the child.

Note: If a problem is identified that interferes with the recipient's ability to cooperate, such
as, lack of transportation, hospitalization, etc., the local agency must assist the
applicant/recipient, if requested.
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B. ACTION TO BE TAKEN UPON DETERMINATION OF NONCOOPERATION -

Noncooperation may occur with respect to an individual's failure to cooperate with either
the local department of social services or DCSE.

1. Noncooperation exists in the following circumstances. The applicant/recipient:

a.

failed to provide identifying information, including the first and last name of the
father or of all individuals who may be the father of the child(ren), and at a
minimum three additional informational items to identify the parent, and the
exception in Section 201.10 A.1.c. is not applicable, or the exception in Section
201.10A.1.c is applicable but the client fails or refuses to sign the ATL; or

b. failed to respond to two consecutive requests to provide information; or

c. missed two consecutive scheduled appointments (other than genetic testing and
court appearance) and did not contact the worker to reschedule them; or

d. failed to appear in court for a scheduled paternity, establishment of support, or
enforcement hearing and did not contact DCSE to reschedule (one occurrence);
or

e. missed a scheduled appointment for genetic testing and did not contact DCSE to
reschedule (one occurrence); or

f. does not name another individual who may be the father after the only man
named as the putative father is excluded; or

g. the putative fathers listed on the "List of Putative Fathers" form are excluded
from paternity as a result of genetic testing; or

h. fails or refuses to pay for further genetic testing after DCSE has paid for the first
five potential fathers to be tested; or

1. otherwise fails to comply with the requirements in Section 201.10 A.

2. The finding of noncooperation, including noncooperation for failure/refusal to sign the

ATL after attesting to a lack of information, must be documented on the Case
Narrative - Details screen in VaCMS.

Noncooperation must be due to one of the reasons listed in 1.a. - i. above.

If noncooperation was determined by DCSE, the VaCMS will be notified via the
APECS interface. On the Absent Parent Information Details screen, the
“Agree to Cooperate” drop-down will be updated to “No”, and a task and
reminder will be sent to the worker to inform him of the noncooperation
status.
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. VaCMS will automatically take action to close or reduce the
TANF benefits, as appropriate, and send a 10-day Advance Notice
of Proposed Action. A copy will be retained in the Forms History.

. VaCMS will automatically close the case if paternity has not been
established for the child for whom the caretaker has failed to
cooperate and the child has received TANF for at least six months.

If paternity has been established or, if the child has not been on
TANF for at least six months, VaCMS will reduce the payment by
the appropriate amount as determined by guidance at 201.10C. The
reduction will be effective the following month or as soon as
administratively possible based on Advance Notice requirements.

The EW must manually update the task and reminder when the action to reduce
or terminate benefits has been completed. It is the responsibility of the worker
to ensure that VaCMS takes the appropriate actions in accordance with this
section.

Detailed information is maintained in the DCSE case record to substantiate the
noncooperation and must be made available, upon request, if the penalty resulting
from the noncooperation finding is appealed. If the action is appealed, the EW must
contact the DCSE worker to inform him that an appeal has been filed and to request
the supporting documentation required to be included in the appeal summary. The
DCSE worker will attend the hearing or participate in the telephonic hearing to testify
as to the applicant/recipient's failure to cooperate.

3. The local agency must ensure the appropriate penalty for noncooperation is
imposed the following month or as soon as administratively possible in
accordance with Section 201.10.C., as follows:

Check the Forms History to ensure an advanced notice has been sent advising the
recipient of the penalty.

a. DCSE will be notified of the penalty through the VaCMS system interface

when the action to reduce or close the benefits in VaCMS has been
certified and authorized.
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b. If the penalty is due to failure to redirect support, the agency must also explain
that the support, minus the $100 disregard, will count as income to the
assistance unit.

C. PENALTIES FOR NONCOOPERATION - Failure to cooperate, absent good cause or an
exception to identification requirements, will result in the following action:

1. Noncooperation During the First Six Months of Receipt of Assistance - When the
applicant/recipient or a minor parent fails to cooperate during the first six months of
receipt of assistance, the individual will be ineligible for assistance. The individual will
remain ineligible and any penalty reduction must continue until he has cooperated or the
information not previously provided has been obtained from another source, or all
children for whom the individual did not cooperate have left the home. The worker
must ensure VaCMS performs the following actions:

a. Exclude the caretaker's needs from the payment, reducing the payment by the
amount of the caretaker's needs or by 25 percent, whichever is greater,
effective the month following noncompliance, if administratively possible.
Note: If the individual not cooperating is a minor parent who is a member of
an assistance unit that includes her sibling(s), the agency must notify the
applicant/recipient that the penalty may be avoided by withdrawing the request
for assistance for the minor parent’s child.

Procedures for calculating the amount of the reduction are as follows:

1) If the caretaker's needs are currently included in the payment, the
caretaker must be removed. If the resulting payment reduction is less
than 25 percent of the amount of assistance that would otherwise be
provided to the family, the payment reduction must be increased to 25
percent. In addition to removing the caretaker, document the case
record as to the basis for imposing the additional penalty amount.

2) The payment must be reduced by 25 percent if the caretaker’s

needs are not currently included on the payment because

a. the caretaker is categorically ineligible (e.g., receives
SSI, is an ineligible alien, etc.);

b. the caretaker has failed or refused to cooperate in
meeting a requirement of eligibility; or

c. the caretaker is a non-parent caretaker not on the payment
(a payee).

See Appendix X to Chapter 201 for penalty calculation examples.
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Recalculate the penalty reduction to ensure that the penalty reduces the
payment by the greater of the amount of the caretaker's needs or 25 percent
whenever:

1. there is a change in the assistance unit size or the payment
amount.

2. the caretaker subsequently complies with the eligibility requirement
that had caused his needs to be removed.

Lift the penalty reduction if all children for whom the client did not cooperate
have left the client's home. Reimpose the penalty if the children subsequently
return to the home.

Add the recipient to the payment by the month following the month in which
he cooperates with DCSE or the information not previously provided is
obtained from another source. Note: If the caretaker complies with the
support enforcement requirement but continues to be ineligible due to
noncompliance with another requirement, the penalty reduction (amount in
excess of the caretaker's needs) must be removed but the caretaker's needs
must continue to be excluded.

If, in the sixth month TANF is received, the recipient is still not cooperating,
the local agency must complete a special review to determine if the case
continues to be eligible in accordance with C.2 below.

2. Noncooperation After the Sixth Month of Receipt of Assistance - When

noncooperation continues after the sixth month of receipt of assistance, the local
agency must conduct a special review of the case. The purpose of the special review is
to verify, through contact with DCSE, whether the recipient has begun to cooperate in
establishing paternity or in fulfilling other child support requirements as outlined at
201.10A.

If the recipient has not begun to cooperate, but paternity has been established,
the recipient will continue to be ineligible for assistance and the penalty
imposed will continue until the individual cooperates or all children for whom
the individual did not cooperate have left the home.

If the recipient has not begun to cooperate and paternity has not been
established, the local agency must close the entire TANF case as soon as
administratively possible and document the case record accordingly. The case
is ineligible effective the following month and must remain closed until
cooperation has been achieved, the information not previously provided is
received from another source*, or all children for whom the individual did not
cooperate have left the home. If the determination of noncooperation is based
on the exclusion of the individual(s) named as the father based -on genetic
testing, the recipient cannot be considered to be cooperating until paternity has
been established for the child or the recipient signs the Attesting to the Lack of
Information (ATL) form.

* Code of Virginia, Section 63.2-602
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3. Counting the Six Months of Receipt of Assistance - In counting the six months of
receipt of assistance, count the month of entitlement as the first month of assistance
when noncooperation began prior to case approval. If noncooperation occurred after
approval, the six months are still counted from the date of entitlement.

Exception: For a child added to the payment subsequent to case approval, the six-
month period begins with the first month of receipt of assistance for the child.

Example 1: At the time of application Ms. Rageolla refuses to name the father of her
child. The agency determines that Ms. Rageolla is not cooperating in identifying the
father of one of her children, and that good cause does not exist. Her case is
approved in March, with her needs removed. The date of entitlement is March 20.
The case is reviewed in August, the sixth month of receipt of assistance, to determine
whether the case must be closed in accordance with C.2 above.

Example 2: Ms. Zorda cooperates at application (April) in identifying the putative
father of her child. Her case is approved effective May 1. In the second month
assistance is received (June), she is notified that she must come to the DCSE office for
genetic testing. Ms. Zorda fails to keep the appointment, and DCSE notifies the
eligibility worker that Ms. Zorda is not cooperating. Good cause for not cooperating
does not exist and her needs are removed from the payment. In October, Ms. Zorda
has received six months of assistance, and the agency must determine whether the case
must be closed in accordance with C.2 above.

Example 3: If Ms. Zorda's refusal to cooperate had occurred more than six months after
entitlement, i.e., entitlement is in January and refusal to cooperate occurs in November,
the sixth month of receipt of assistance would have been June and the agency would
immediately evaluate continuing eligibility of the case in accordance with C.2 above.

Example 4: Ms. Bonnewit has been receiving TANF for several years. A child who
had been residing elsewhere, comes to live with his mother, Ms. Bonnewit. His
paternity has not been established. In determining the child's eligibility, Ms. Bonnewit
refuses to name the father. At the same time the child is added to the payment, the
mother's needs are removed. In this situation, the six-month period begins with the
first month of receipt of assistance for the child, which is January 1. On April 15, Ms.
Bonnewit requested that her case be closed. The case closes April 30. Ms. Bonnewit
later reapplies and is determined eligible for TANF in June. Her six month period
resumes in June. June will be her fifth month for the non- cooperation penalty.
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A signed copy of the "Notice of Cooperation and Good Cause” shall be filed in the case
record and a duplicate copy will be given to the applicant/recipient. If the applicant/recipient
wishes to change the claim subsequent to signing one "Notice of Cooperation and Good
Cause" then he must sign another form indicating the change of claim. Otherwise, only one
"Notice of Cooperation and Good Cause" is necessary per case record unless the case is
closed and another application is made subsequently. Because the notice outlines the rights
and responsibilities of the applicant/recipient, the eligibility worker shall review each
condition with the applicant/recipient to assure a complete understanding. The agency must
also advise the applicant/recipient that if a finding is made that no good cause for not
cooperating exists, cooperation will be required.

Note: When a minor parent is receiving assistance for her child in the unit with her parent,
the good cause provision may also apply to the minor parent. The minor parent must sign a
separate "Notice of Cooperation and Good Cause."

D. ACCEPTABLE EVIDENCE TO SUBSTANTIATE GOOD CAUSE CLAIM - Each applicant
or recipient who claims to have a good cause for not cooperating must provide acceptable
evidence, or provide sufficient information to permit an investigation to determine if good cause
exists. The applicant/recipient must provide the evidence within twenty (20) days from the day
he makes the good cause claim or the agency will determine that good cause does not exist. The
agency must base the determination of good cause on evidence provided by the applicant or
recipient and/or through an investigation by the agency.

The agency will determine that good cause exists when the information obtained provides
evidence of good cause for not cooperating. The following specified evidence will be
sufficient to determine the existence of the good cause claimed circumstance.

1. Incest or Rape — Birth certificates or court, medical, criminal, child protective
services, social services, or law enforcement records which indicate that the child
was conceived as the result of incest or rape;

2. Adoption - Court documents or other records which indicate that legal
proceedings for adoption are pending before a court of competent jurisdiction or a
public or licensed private adoption agency is currently assisting the
applicant/recipient to place the child for adoption and such discussions have not
gone on for more than three months. The agency must obtain a written statement
from the adoption agency.

3. Physical Or Emotional Harm - Court, medical, criminal, child protective services,
social services, psychological, law enforcement records, sworn statements from
individuals other than the applicant or recipient with knowledge of the circumstances
which provide the basis for the good cause claim, or a written statement from a
domestic violence services program or sexual assault crisis center professional
indicating that the putative father or noncustodial parent might inflict physical or
emotional harm on the child or caretaker-relative.

TANF Transmittal 68



201.10
TANF MANUAL 2/09 Page 5

A determination that good cause exists due to the emotional harm factor may only be
based upon a demonstration of an emotional state that would substantially affect the
individual's functioning if the agency required cooperation with support enforcement.
Medical records which indicate the emotional health history and present emotional
status of the caretaker-relative or the child for whom support would be sought may also
substantiate good cause. Additionally, written statements from a psychiatrist or
psychologist which indicate the diagnosis or prognosis of the caretaker-relative or the
child(ren) may be used for this purpose.

While the applicant or recipient has the responsibility to provide the agency with the required
documented evidence, the agency will, upon request, assist the applicant or recipient in
obtaining the required evidence.

E. DETERMINATION OF THE GOOD CAUSE CLAIM - Based on the evidence gathered, the
eligibility worker must evaluate whether the evidence substantiates the existence of the claimed
circumstance. If so, to grant a good cause exemption, the worker must further determine that
requiring cooperation would be detrimental to the child because that circumstance exists. The
worker will make this evaluation by considering the possible impact of cooperating, in view of
the existing circumstances. In short, existence of the circumstance does not automatically
exempt the client from cooperating.

On every claim of good cause, the worker will make the final determination that:

1. good cause does not exist, or
2. good cause exists and the Division of Child Support Enforcement may not pursue
support.

The agency must document the final determination regarding good cause in the case record,
specifying the agency's findings and the basis for the decision.
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F. Advising the Client of the Good Cause Determination - The agency must advise each
applicant/recipient who claims good cause for not cooperating of the final determination using
the Notice of Action form. If the agency determines that good cause does not exist, it must
refer the case to the Division of Child Support Enforcement. The agency must inform the
applicant/recipient that cooperation will be required and provide a clear explanation of what is
expected under the cooperation provision. The agency must allow him the opportunity to
withdraw the application or request termination. Should the Division of Child Support
Enforcement notify the local agency of evidence of failure to cooperate, the local agency must
ensure that action is taken upon such information in accordance with Section 201.10 B and
C.

G. Time Frame for Determining Good Cause - The agency must make the final determination that
good cause for refusing to cooperate does or does not exist with the same degree of promptness
as any other determination or redetermination of eligibility. However, the agency must not
delay, deny, or discontinue assistance for the caretaker and children pending a determination of
good cause if the applicant/recipient furnishes the required documented evidence or
information necessary for the agency to obtain such. EXCEPTION: If the applicant/recipient
reapplies following denial or closure due to noncooperation in establishing paternity, the
agency cannot approve the application unless good cause has been verified, the applicant has
cooperated, or the information not previously provided has been received from another source.

H. Referral to Support Enforcement When the Client Has Claimed Good Cause - When the
recipient has claimed good cause for not cooperating, the local agency will make the final
decision regarding good cause. The worker will document the record explaining the approval
or denial of the good cause claim.

If the agency has determined that the client has good cause, the following information must be
entered on the Absent Parent Information Details screens in VaCMS: name, sex, race, the
appropriate good cause reason, the good cause determination date and the verification used
to determine good cause. Additionally, the fields regarding the AP’s receipt of benefits,
and probation/parole must be completed. The worker can transmit through the
remaining information to access the Absent Parent - Child Link screen where the child
must be linked to each parent for which good cause has been claimed. As long as a good
cause reason is selected from the Good Cause drop-down, a DCSE case will not be opened.

On a newly approved case in which the applicant has claimed good cause and the recipient has
previously received public assistance or DCSE services, the worker must complete the "Good
Cause Communication Form" and send it to the appropriate DCSE district office. If the
information is questionable as to whether the client has previously received public assistance or
DCSE services, the form must be completed and sent to the DCSE district office.

L Fair Hearings Related to Good Cause Claims - The appeal procedures are equally applicable in
this section and, upon notification of the decision, the Division of Child Support Enforcement
will have the opportunity to participate in any hearings that result from an appeal of any action
required by this section.
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J. Periodic Review of Good Cause Claims - The agency must review evidence used in making the
determination of good cause at least as frequently as each redetermination. This review is to
determine whether good cause for not cooperating continues to exist. If good cause no longer
exists, the eligibility worker must notify the client of this determination using the Notice of
Action. The eligibility worker must allow the applicant/recipient the opportunity to request
termination of assistance, advise him of the cooperation requirement, and enter the new
information on the Absent Parent Information Details screens in VaCMS.
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201.12 FAMILY CAP PROVISION - Effective July 1, 2020, the family cap provision has been
repealed. Note: Families receiving assistance on June 30, 2020, that include capped children,
may choose to have the children remain in a capped status. New applications or reapplications
received on or after July 1, 2020, will be processed without regard to the family cap provision.

Example 1: Ms. Brown’s youngest child is ineligible for TANF benefits due to his capped status.
Ms. Brown opts to continue to apply the family cap provision to her youngest child. Effective July
1, 2020, the child will remain capped.

Example 2: Ms. Solo has two children ineligible for TANF due to the family cap provision. Ms. Solo
opts to continue to apply the family cap provision to one child and opts to uncap the second child.
Effective July 1, 2020, the capped child will remain ineligible and the uncapped child will become
eligible if all categorical requirements or conditions of eligibility are met.

Example 3: Continuing with the previous example, Ms. Solo closes her case effective August 31
Ms. Solo reapplies for herself and her children and is approved for TANF on November 16", Upon
approval of Ms. Solo’s reapplication, both children are determined to be eligible without regard to
the family cap provision if all categorical requirements or conditions of eligibility are met.

Example 4: Ms. May’s son, Charles, who is ineligible for TANF due to the family cap provision,
moves into the home of his father, Mr. June. Mr. June applies and is approved for TANF on or after
July 1, 2020. Charles is no longer subject to the family cap provision and may be eligible for TANF
if all categorical requirements or conditions of eligibility are met.

Example 5: Ms. Green’s case closed January 1, 2020. At case closure, Ms. Green’s youngest child
was ineligible for TANF due to the family cap provision. Ms. Green reapplies and is approved for
TANTF for herself and her three children on October 19, 2020. The family cap provision will no
longer apply to Ms. Green’s youngest child, and he will be eligible if all categorical requirements or
conditions of eligibility are met.

Note: The following guidelines apply to children determined to be capped prior to July 1, 2020.

A. CHILD SUPPORT FOR THE CHILD SUBJECT TO THE FAMILY CAP PROVISION -
DCSE shall send the total value of child support collected for the child subject to the family cap
provision to the child's single custodial parent. This child support shall be disregarded as
income and resources for the purpose of TANF eligibility and payment determination.

Any information entered on the Absence Information Details screens in VaCMS as part of the
application process for the cap child WILL NOT be transmitted to DCSE. The applicant must
complete an application for services at the local DCSE office if the applicant wishes to receive
child support for a capped child.

TANF Transmittal 68



201.12
TANF MANUAL 7/20 Page 7a

NOTE: Anyone who is not the natural or adoptive parent of a "capped" child is not eligible to
receive the total value of child support collected for the child.

B. ADOPTIVE PARENTS - The family cap guidance applies to adoptive parents in the same

manner that it applies to biological parents except the date of entry of the interlocutory order is
the date used instead of the child's birth date.

C. INCOME OF THE "CAPPED" CHILD - The income of the child is deemed unavailable to the
assistance unit.
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NONIMMIGRANT ADMISSION CODES
SYMBOL CLASSES OF NONIMMIGRANTS
A-1, A-2 Foreign government officials, employees, and their families
A-3 Employees of A-1 or A-2 aliens and their families
B1, B-2 Visitor for business or pleasure
C- 1, C-3 Alien in transit through the U.S.
C-2 Alien in transit to U.N. headquarters
TROV Transit without visa
D- 1, D-2 Crewmen discharged from vessel or aircraft
E- 1, E-2 Treaty traders
F1, F-2 Students and their families
Gl1, G-2 Representatives of international organizations and their
G- 3, G-4 families
G-5 Employees of G-1, G-2, G-3, G-4 and their families
H-1 Temporary workers of distinguished merit
H- 1A Registered nurse
H-1B Alien in a specialty occupation
H-2 Temporary worker
H-3 Trainee
H-4 Spouse and minor children, accompanying or following to join H-1, H-
2, or H-3
I Foreign information representatives and their families
J- 1,J-2 Exchange visitors and families
K- 1, K-2 Fiance orFiancee and their children
L-1 Intra-company transferees
L-2 Spouse and minor children accompanying or following to join L-1
NATO 1, NATO 2 NATO representative and families NATO 3, NATO 4
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NONIMMIGRANT ADMISSION CODES
SYMBOL CLASSES OF NONIMMIGRANTS

NATO 5, NATO 6
NATO 7

N-8

N-9

0-1
0-2
0-3

P-1

P-2
P-3
P-4
Q

R-1

R-2

Employees of NATO representative and their families
Parent of alien classified as SK-3 (unmarried son or daughter of
an employee of an international organization)

Child of N-8, retired employee of an international organization or
spouse (SK-1, SK-2, or SK-4)

Aliens with extraordinary ability

An assistant to O-1

Spouse and minor child of O-1 or O-2

Internationally recognized athletic or entertainment groups
Reciprocal exchange program for individuals and groups
Artists and entertainers in a culturally unique program
Spouse and child of P-1, P-2 or P-3

International cultural exchange program

Members of a religious denomination that have a bonafide non-profit
religious organization in the United States

Spouse and child of R-1

ADC Transmittal 92-2



ALIEN DOCUMENTATION TANF MANUAL SECTION 201
APPENDIX II
4/10 Page 1

DOCUMENTATION FOR QUALIFI

ED ALIENS BY ALIEN GROUP

All qualified aliens who entered the U.S. prior to 8/22/96 and whose status can be documented are

eligible for assistance.

Certain qualified aliens (some refugee categories, aliens granted asylum, aliens whose deportation is
being withheld, and Cuban-Haitian entrants) who entered the on or after 8/22/96 and whose status can

be documented are eligible for assistance. If the status
five years from date of entry into the U.S.

cannot be documented, the alien is ineligible for

SECTION A - QUALIFIED ALIENS

Lawful Permanent Resident Aliens

Documentati
on

Lawful Permanent Resident Aliens are aliens lawfully
admitted for permanent residence under the
Immigration and Nationality Act (INA)

(without

regard to the number of SSA qualifying quarters

of work).

Alien Registration Receipt Card I-551; or,
Unexpired temporary 1-551

stamp on foreign passport or on

1-94

Note: Earlier versions of the I-

551 are the I-151, the AR-3, and the AR-3a.
If the alien has only an older version, refer
him to USCIS to apply for the I-551.

Lawful Permanent Resident Aliens who are American
Indians born in Canada and covered by Section 289
of the INA.

Alien Registration Receipt Card [-551
with code “S13”; or,

Letter or other tribal document
certifying at least 50% American Indian
blood plus a birth certificate or other
evidence of birth in Canada.

Aliens Granted Asylum

[Documentation

Aliens granted asylum under Section 208 of the INA.

\Arrival on or after 8/22/96: If the alien granted
asylum under Section 208 arrived on or after
8/22/96, he must meet the requirements outlined;
or, if his status is now LPR, verify that the alien
was previously granted asylum by filing a G-845S
\Document Verification Request form along with a
copy of the alien’s I-551.

Arrival Departure Record (I-94) with
stamp showing grant of asylum under
Section 208 of the INA; or,

Employment Authorization Card (I-
688B) bearing “Provision of Law”
citation 274a.12(a)(5); or,

Employment Authorization

Document (I-766) annotated “A5”;

or,

Grant letter from Asylum

Office; or,

Order of an immigration

judge granting asylum

TANF Transmittal 44




ALIEN DOCUMENTATION TANF MANUAL SECTION 201
APPENDIX IT
4/10 Page 2

Refugees Documentation

Refugees admitted under Section 207 of the INA

\Arrival on or after 8/22/96: If the refugee admitted
under Section 207 arrived on or after 8/22/96, he
must meet the requirements outlined; or, if his

istatus is now LPR, verify admission as a refugee by
code RE-6, RE- 7, RE-8, or RE-9 on the I-551.

e Arrival Departure Record (I-94) with
stamp showing admission under Section
207 of the INA; or,

* Employment Authorization Card (I-
688B) bearing “provision of Law”
citation 274.12(a)(3) or (4); or,

* Employment Authorization
Document (I-766) annotated
“A3”; or,

* Refugee Travel Document (I-571)

Refugees admitted as Amerasian immigrants

\Arrival on or after 8/22/96: If the Amerasian
immigrant admitted under Section 207 arrived on
or after 8/22/96, he must meet the requirements
outlined; or, if his status is now LPR, verify
admission as a refugee by code RE-6, RE-7, RE-S,
or RE-9 on the I- 551.

e AnI-94 coded AM1, AM2, or AM3; or,
e AnI-1551 coded AM6, AM7; or
e A temporary [-551 stamp

in a foreign passport

Refugees admitted as victims of human trafficking

* Letter from the Office of Refugee
Resettlement that certifies or
documents the

Paroled Aliens

Documentation

/Aliens paroled into the U.S. for at least one year
under Section 212(d)(5) of the INA

*  Arrival Departure Record (I-94) with
stamp showing admission under
Section 203(a)(5).

* Note: Periods of admission of
less than one year cannot be added
together to meet the one- year

4+

Conditional Entrant Aliens

Documenta
tion

IAliens admitted as conditional entrants Under
Section
203(a)(7) of the INA

» Arrival Departure Record (I-94) with
stamp showing admission under Section
203(a)(7) of the INA; or,

* Employment Authorization Card (I-
688B) bearing citation
274a.12(a)(3); or,

*  Employment Authorization

Document (I-766) annotated “A3”
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Aliens With Deportation Withheld

Documentation

|Aliens whose deportation has been withheld
under Section 241(b)(3) or 243(h) of the INA

\Arrival on or after 8/22/96: If the alien’s
deportation is being withheld under Section
241(b)(3) or 243(h) of the INA, he must meet the
requirements outlined; or, if his status is now LPR,
verify previous deportation or removal withheld by
filing a G-845S along with a copy of the alien’s I-
551.

Employment Authorization Card (I-
688B) annotated “274.a12(a)(10); or,
Employment Authorization

Document (I-766) annotated

“A107; or,

Immigration Judge’s Order showing
deportation withheld under section 243(h)
of the INA; or,

Immigration Judge’s Order showing
removal withheld under section 241(b)(3)
of the INA

Cuban-Haitian Entrant Aliens

Documentation

Cuban-Haitian Entrants are defined by Section 501(e)
of
the Refugee Education Assistance Act of 1980 as:

* Anindividual who has been
granted parole by USCIS for humanitarian
or public interest reasons, unless a final
order of deportation or exclusion has been
issued; or,

* Anindividual who has an
application for asylum pending with
USCIS, unless a final order of deportation
or exclusion has been issued; or,

* Issubject to USCIS exclusion or
deportation proceedings, unless a final
order of deportation or exclusion has been
issued

\Arrival on or after 8/22/96: If the Cuban-Haitian
Entrant’s arrival was on or after 8/22/96, he must
meet the requirements outlined.

Alien Registration Receipt Card (I-

551) with the code CU6, CU7, or CH6;,

or

An unexpired temporary [-551

stamp in a foreign passport or on an [-94
with the code CU6 or CU7; or,

An I-94 with stamp showing parole

as “Cuban/Haitian Entrant” under

section 212(d)(5) of the INA

Note: Document that a Cuban-Haitian Entrant|
is subject to exclusion or deportation using
letters or notices which indicate ongoing
exclusion or deportation proceedings for that
person.

Note: Contact USCIS if information indicates
that a final order of exclusion or deportation
has been issued.
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Battered Aliens Documentation

/A battered alien is an alien parent and/or alien child
who is battered or subjected to extreme cruelty while
in the U.S. The alien must have a petition approved by
or pending with the USCIS for:

Status as an immediate relative

(spouse or child) of a U.S. citizen; or,
Classification changed to

immigrant; or,

Status as the spouse or child of

a lawfully admitted permanent alien (LAPR);
or

Suspension of deportation and

adjustment to LAPR status based on battery
or extreme cruelty by a spouse or parent who
is a U.S. citizen or LAPR alien

Battery/cruelty criteria:

The perpetrator is a spouse,

parent, or other household member of the
spouse or parent’s family who was residing in
the home at the time of the incident but is no
longer in the home. The alien must not now
be residing in the same household as the
person responsible for the battery or extreme
cruelty, and

The alien was battered or

subjected to extreme cruelty while in the U.S.
by a spouse or a parent, or by a member of the
spouse or parent’s family residing in the same
household as the alien, and the spouse or
parent consented to or acquiesced in such
battery or cruelty; or,

Document the battery/cruelty situation using
information from the applicant/recipient and
other knowledgeable sources.

Examine documents provided by the
applicant/recipient to determine if one of the
USCIS status categories is met

Prior to the approval of

benefits, the agency must determine that the
situation meets the criteria outlined, the
individual meets a USCIS status, and that
there is a substantial connection between the
battery or cruelty and the need for benefits;
these findings must be documented
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Battered Aliens Documentation
* The alien’s child was battered or subjected
to extreme cruelty while in the U.S. by a
spouse or a parent of the alien (without the
active participation of the alien in the battery
or cruelty), or by a member of the spouse or
parent’s family residing in the same
household as the alien, and the spouse or
parent consented or acquiesced to such
battery or cruelty and the alien did not
actively participate in the battery or cruelty,
or
* The alien child resides in the
same household as a parent who has been
battered or subjected to extreme cruelty
while in the
U.S. by that parent’s spouse, or by a member
of the spouse’s family residing in the same
household as the parent and the spouse
consented or acquiesced to the battery or
cruelty.
Iraqi Special Immigrants Documentation

e Principal Iraqi applicant e Iraqi passport with immigrant visa stamp
noting IV (Immigrant Visa) Category SQ1
or DHS stamp or notation of passport of 1-94
showing date of entry.

* Spouse of Principal Iraqi applicant > Iraqi passport with immigrant visa stamp
noting IV Category SQ2 or DHS stamp or
notation of passport of I-94 showing date of
entry.

e Unmarried child under 21 of Iraqi e Iraqi passport with immigrant visa stamp

applicant noting IV Category SQ3 or DHS stamp or
notation of passport of 1-94 showing date of
entry.

e Principal Iraqi Applicant Adjusting * DHS Form I-551 (“green card”) showing

Status in U.S. Iraqi nationality (or Iraqi passport), with IV
code of SQ6.
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Iraqi Special Immigrants Documentation
* Spouse of Principal Iraqi Applicant = DHS Form I-551 (“green card”) showing
Adjusting Status in U.S. Iraqi nationality (or Iraqi passport), with IV
code of SQ7.
* Unmarried Child Under Age 21 of Principal * DHS Form I-551 (“green card”) showing
Iraqi Applicant Adjusting Status in U.S. Iraqi nationality (or Iraqi passport), with IV
code of SQ9.
Afghan Special Immigrants Documentation
* Principal Afghan applicant * Afghan passport with immigrant visa stamp
noting IV (Immigrant Visa) Category SQ1
or SI1.
e Spouse of Principal Afghan applicant e Afghan passport with immigrant visa

stamp noting IV Category SQ2 or SI2.

* Unmarried child under 21 of Afghan e Afghan passport with immigrant visa
applicant stamp noting IV Category SQ3 or DHS
stamp SI3.
* Principal Afghan Applicant Adjusting * DHS Form I-551 (“green card”) showing
Status in U.S. Afghan nationality (or Afghan passport),
with IV code of SQ6 or SI6.
* Spouse of Principal Afghan Applicant > DHS Form I-551 (“green card”) showing
Adjusting Status in U.S. Afghan nationality (or Afghan passport),
with IV code of SQ7 or SI7.
* Unmarried Child under 21 of Principal * DHS Form I-551 (“green card”) showing
Afghan Applicant Adjusting Status in Afghan nationality (or Afghan passport),
U.S. with IV code of SQ9 or SI9.
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SECTION B: EXCEPTIONS FOR ALIENS WHO ARE VETERANS OR ACTIVE DUTY
SERVICE MEMBERS AND THEIR FAMILIES WITHOUT REGARD TO DATE OF ENTRY

Aliens Who Are Veterans Documentation
A qualified alien who is a veteran living legally in »  Document lawful alien status. (The status
the state who served a minimum of 24 months, or must be other than illegal).
other required period of active duty and who was »  Verify qualified alien status (Section A)
honorably discharged (not for reasons of alienage), Verify military status using
without regard to date of entry. This category documents from the individual, or through
includes veterans of the Philippine Commonwealth military records (Form DD 214).
Army during WWII, veterans of the Philippine «  Document active duty in the

Scouts after the war. Army, Navy, Air Force, Marine Corps, or

Coast Guard
e There is no minimum duty
requirement if the original enlistment is
prior to 9/7/80. If enlistment is on or after
9/7/80, two or more years of continuous
active duty are necessary to meet the
minimum duty requirement. (Form DD 214)
» Document “Honorable Discharge.”
(A discharge “Under Honorable
Circumstances” does not meet this
requirement).
» Refer aliens to VA office to
determine status when:

o The individual has no papers
showing service or discharge

o Service is in any other branch, or
duty is other than “active” (e.g.,
“Active Duty for Training)

o When DD 214 shows active duty
service of less than two years and
original enlistment on or after
9/7/80, or

o  When DD 214 is not
available
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Aliens Who Are On Active Duty

Documentation

A qualified alien who is on active duty (except for
training) in the

U.S. Armed Forces — Army, Navy, Air Force, Marine
Corps, or Coast Guard

- without regard to date of entry.

Verify qualified alien status (Section A)
Verify military status using

documents from the individual, or through
military records (Form DD

2 — Active)

o DD 2 must show an expiration date of
more than one year from the date of
determination

o Ifthe DD 2 is due to expire within
one year from the date of
determination, verify active duty
through a copy of the current military
orders
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Relatives of Alien Veterans or Active Duty
Service Members

Documentation

The spouse, or unmarried dependent child of a .
qualified alien veteran or qualified alien
service member as described above. The .

spouse, or unmarried dependent child does not
have to be a qualified alien.

Verify qualified alien status of
veteran(Section A)

Verify military status as

outlined above using documents from the
individual, or through military records.
(Form DD 214 or DD 2).

Verify relationship of the

spouse or unmarried dependent to the veteran
or active duty service member.

In the case of an unmarried

dependent child, document the dependent
status by the child’s military ID card, and that
the child is under age 18, or is under 22 if a
full-time student.

The unremarried surviving spouse of a qualified .
alien veteran or qualified alien service member
as described above who was: .

* married to the veteran or
active duty alien within 15 years after
the end of the period of service in
which the injury or disease causing .
death was incurred or aggravated, and
was

* married to the veteran or
active duty alien for one year or more,

Verify qualified alien status of
veteran(Section A)

Verify military status as

outlined above using documents from the
individual, or through military records.
(Form DD 214 or DD 2).

Verify relationship of the

unmarried surviving spouse to the veteran
or active duty service member.

above who was the parent of a child
born of the relationship with the
veteran or active duty service member
either before or during the marriage. .

or
* The unremarried surviving spouse of a * Verify qualified alien status of
qualified alien veteran or qualified veteran(Section A)
alien service member as described » Verify military status as

outlined above using documents from the
individual, or through military records.
(Form DD 214 or DD 2).

Verify relationship of the

unremarried surviving spouse to the veteran
or active duty service member.

Verify the relationship of the

unremarried surviving spouse and the veteran
or active duty service member to the child
born of the relationship.
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EVIDENCE OF U.S. CITIZENSHIP AND IDENTITY
AN INDIVIDUAL IS A U.S. CITIZEN IF HE IS:
a. born in the United States, regardless of the citizenship of his parents (Note: A child
born in the United States or U.S. jurisdiction to a foreign head of state or foreign
diplomat does not automatically obtain U.S. citizenship); or

b. born outside the United States of a U.S. citizen parent or parents; or

c. born outside the United States of alien parents and has been naturalized
as a U.S. citizen; or

d. born outside the United States of an alien parent/parents who are naturalized
before he becomes 16 years of age.

A. DOCUMENTATION OF CITIZENSHIP AND IDENTITY FOR U.S. CITIZENS

An individual establishes citizenship and identity by providing one of the following documents that
show a U.S. place of birth, or that the person is a citizen:

« U.S. Passport (unless the passport was issued with a limitation). The passport does not have to
be currently valid to prove citizenship/identity.

e Certificate of Naturalization (N-550 or N-570)

* SAVE verification of naturalization

e Certificate of Citizenship (N-560 or N-561)

Client statement cannot be used to establish citizenship and identity.

B. Documentation of CITIZENSHIP for U.S. Citizens (additional documentation must be
provided to establish identity. See section C. below).

The following documents establish citizenship. Additional documentation must be provided to establish
identity:

. U.S. Public Birth Record showing birth in
o One of the 50 states
o District of Columbia
o Puerto Rico (if birth on or after 1/13/1941)
o U.S. Virgin Islands (if birth on or after 1/17/1917)
o Northern Mariana Islands (if birth on or after 11/4/1986)
o American Samoa
o Guam
. Consular Report of Birth Abroad of a Citizen of the United States of America
(FS-240)
. United States Citizen Identification Card (I-197 or I-179)
. Final adoption decree showing child’s name and U.S. place of birth
. Official military record of service showing U.S. place of birth
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. Official written statement or record from the hospital at which the individual was born, or

from the attending physician showing U.S. place of birth.

. Written affidavit attesting to citizenship or naturalization. (Note: A written affidavit is only
acceptable if no other proof of citizenship can be provided. The affidavit must be signed by
at least two individuals, at least one of whom is not related to the applicant, who have
personal knowledge supporting the claim of citizenship. The individuals signing the
affidavit must both have proof of identity and their own citizenship. The applicant must
provide a separate affidavit explaining why evidence of citizenship does not exist or cannot
be obtained).

Client statement cannot be used to establish citizenship.

Note: Medicaid enrollees who do not provide proof of citizenship at application but whose citizenship is
subsequently verified by the Federal Hub will automatically be coded “yes” under the “Verified by the Federal
Hub” field on the Client Demographics screen in VaCMS. The Federal Hub is not an acceptable
verification source for the TANF Program. However, if citizenship has been verified by the Federal
Hub for a Medicaid applicant or enrollee who is also a TANF applicant, citizenship will be considered
verified for TANF. In the case of an individual who is not a Medicaid applicant or enrollee and has
not provided the required documentation of citizenship by the 90th day after application, and for
whom citizenship remains unverified on the Client Demographics screen, the EW must take action to
remove the individual’s needs from the payment.

If citizenship has been verified for Medicaid and the client is coded as “yes” under the “Verified by the
Federal Hub” field on the Client Demographics screen, the EW must select “Certification of US Birth”
from the Citizen Verification source drop-down. The EW must also document the case record to reflect
that citizenship was verified using the Federal Hub for the individual who is also a TANF applicant, and
therefore verification of citizenship is considered met for TANF. (See 201.7D)

C. Documentation of identity for U.S. citizens (additional documentation must be provided to
establish citizenship. See acceptable documentation for citizenship only in B. above. Separate
documentation of identity does not have to be provided if citizenship was verified by U.S.
passport, Certificate of Naturalization, or Certificate of Citizenship since these serve to verify
identity as well as citizenship).

. A state photo driver’s license

. A state issued photo ID card

. A school issued photo ID card

. U.S. Military ID card (active, reserve, retired)

. U.S. Military draft record
. U.S. Military dependent ID card
. U.S. Coast Guard Merchant mariner Card

Note: For a minor caretaker who is under 16 and is not receiving TANF as an eligible child in the
home of his/her parent, the following can be used:

o Doctor, clinic, or hospital record
o School record
o Child care record

Client statement cannot be used to establish identity.

TANF Transmittal 66



VIRGINIA DEPARTMENT

OF SOCIAL SERVICES TANF MANUAL SECTION 201

APPENDIX III

CITIZENSHIP AND IDENTITY 7/11 Page 3
D. Documentation of identity only for individuals who are not U.S. citizens. Important: These

documents are used to establish identity of the parent prior to establishing relationship to the
child. They are used only for individuals who are not citizens or eligible aliens. These
documents do not establish citizenship or alien status.

. U.S. Military ID card (active, reserve, retired)

. U.S. Military draft record

. U.S. Military dependent ID card

. U.S. Coast Guard Merchant Mariner Card

. Identification card issued by the Federal, State, or local government that includes the

individual’s name and address, and incorporates a photo as an integral part of the card.

. Three or more corroborating documents such as employer identification cards, high
school or college diplomas, including GEDs, from accredited institutions, marriage
certificates, divorce decrees, or property deeds/titles that together reasonably
corroborate the identity of the individual. The agency must first ensure that no other
evidence of identity is available to the individual prior to accepting such documents.

. Written affidavit attesting to identity. (Note: A written affidavit is only acceptable if
absolutely no other proof of identify can be provided.) The affidavit must be signed by
at least two individuals, at least one of whom is not related to the applicant, who have
personal knowledge of the individual’s identity. Examples of such individuals might
include landlords, relatives or friends. The individuals signing the affidavit must both
have proof of their own identities. The applicant must provide a separate affidavit
explaining why proof of identity does not exist or cannot be obtained.

Client statement cannot be used to establish identity.
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How To Continue Assistance Beyond the TANF 60-Month-Clock In VaCMS

A TANF case may receive beyond 60 months of TANF if the client makes a request and verifies a mental
or physical disability. The case may also receive more than 60 months of TANF if the client is providing
care on a substantially continuous basis for a relative living in the home that is physically or mentally
incapacitated. If it is a two-parent household, both adults must be disabled or one adult caring for a
disabled family member who is living in the household. The following instructions enable the assistance
unit to continue to receive assistance beyond 60 months and the TANF 60-month clock continue to
increment when the case is on-going, on a new application, or being rescinded, because the client is
disabled or the client is providing care on a substantially continuous basis for a relative in the home that is
disabled. Code VaCMS following the instructions below:

When the client has a disability, follow the steps 1-7 below.

1. From Data Collection, select Individual Information, then Questions.

2. From the Disability field, select “yes” from the drop-down and select the next button.
3. On the Disability - Details screen, enter the disability information for the individual and select the
save and continue button.

4. Run eligibility for the case.
5. Ifall eligibility criteria are met, the Eligibility Result will display approved on the Eligibility
Summary screen.

6. Certify and authorize the results.
The TANF 60-month clock will automatically continue to increment without requiring further
action by the worker.

=

When the client is providing care for a disabled family member, follow steps 1-7 below.

—

From Data Collection, select Individual Information, then Client Demographics.

2. On the Client Demographics screen, select “yes” from the “Is the individual taking care of the
disabled individual in the household?”” drop-down.

3. Run eligibility for the case.

4. [If all eligibility criteria are met, the Eligibility Result will display approved on the Eligibility
Summary screen.

5. Certify and authorize the results.

6. The TANF 60-month clock will automatically continue to increment without requiring further
action by the worker.

7. Set a task and reminder to re-evaluate the need for a caretaker to act as a caregiver 30 days prior to

the end of the anticipated duration as noted on the medical form or every 12 months, whichever
occurs first. (See 201.1H)
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Rescinding a closure after 60 months are already on the clock, because the client is physically or
mentally incapacitated or a relative in the home is incapacitated for whom the caretaker is providing
care on a substantially continuous basis. For this process, 60 months have to already be on the clock-
and the TANF case closed.

11.

From Data Collection, select Case Action, then reinstate from the “What Action Do You Want
to Perform?” drop-down and select next.

On the Initiate Reinstate screen, select a reinstate reason from the “Reinstate Reason” drop-
down and select next.

From Individual Information, select Questions.

From the Disability field, select “yes” from the drop-down and select the next button.

On the Disability - Details screen, enter the disability information for the individual and select
the save and continue button or;

On the Client Demographics screen, select “yes” from the “Is the individual taking care of the
disabled individual in the household?”” drop-down.

Run eligibility for the case.

If all eligibility criteria are met, the Eligibility Result will display approved on the Eligibility
Summary screen.

Certify and authorize the results.

. The TANF 60-month clock will automatically continue to increment without requiring further

action by the worker.

Set a task and reminder to re-evaluate the need for a caretaker to act as a caregiver 30 days
prior to the end of the anticipated duration as noted on the medical form or every 12 months,
whichever occurs first. (See 201.1H)
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Department of Homeland Security

.S. Citizenship and Immugration Services

OME No. 1613-0101; Expires 06/30/08
G-845S, Document

SAVE

U Verification Reaufst

Section A. To Be Completed by the Submitting Agency

To:

TU.5. Citizenship and Innmigration Services (USCIS)

6.  Venfication MNumber

Fhotocopy of Document Attachad.
(If printad on both sides, attach 2 copy of the front and back )

Orthar Information Attachad (Specifi documents)

From: Typed or Stamped Name and Address of Submitting Agency

Arm:

Immigration Status Verification Unit

(USCIS may use above address with a No. 10 window envelope)

Alien Registration Number or Form I-94 Number

(=]

Applicant's Name (Last, First, Middle)

Nationality

U.5. Social Secunty Number

8. (Benefit)
[ TANF
[] Education Grant'Loans Workstudy
[ Food Stamps
[] Heusing Assistance

(Vour Case Muuber)

O Medicaidhedical Assistance

[ Unemployment Insurance

[J Employment Insurance

[ Other zpecifi)

0, MName of Submitting Official

10. Title of Submutting Official

11. Date (mm/dd/yyyy)

12. Telephone Number ¢ )

Section B. To Be Completed by USCIS

USCIS RESPONSES: From the documents or information submitted and/or a review of our records, we find that:

1L

w2

O

O Ooood o d

This document appears valid and relates to a Lawful
Permanent Resident alien of the Unted States.

This document appears valid and relates te 2 Conditional
Fesident alien of the United States.

This document appears valid and relates o an alien authorized
employment as indicated below

a. Full-Time
b. Part-Tmme
. No Expiration (Indefmite}

d. Expires on (Specify m/dd vy below):

This document appears valid and relates to an alien who has an
application pending for:
(Spectfy USCIS benefit below)

This document re
refugee status in

s to an alien having been granted asylum/
United States.

Thiz document appears valid and relates to an alien paroled
into the United States pursuant to Section 212 of the I&N Act.
Thiz document appears valid zud relates to an alien who 15 a
Cuban/Haitian entrant.

Thiz document appears valid and relates to an allen wheo s a
conditional entrant.

. [
s, [

Thiz document appears valid and relates to an allen whe s a
nonimmizrant.

(Spectfy type or class below)

l:d and relates to an alien not
authorized employment 1 Unsted States.

D Thiz docwment appears
11. I:I Continue to process as legal alisn, USCIS 15 searclhong mdices
O

for finther information.

Thiz document is not valid because it appears fo ba:

1. {Chack all that zpply)
1 a Expired
[] b Altered

I:l c. Counterfeit
USCIS Stamp

Form G-8455 (Rev 05/16/08) W
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Comments

() 13. No determination can be made from the information submitted. Please obtain a copy of the original alien registration

documentation and resubmit.

O 14. No determination can be made without seeing both sides of the document submitted. (Please resubmit request.)
O 15. Copy of document is not readable. (Please resubmit request.)
"PRUCOL"
For Purposes of Determining Only. If Alien Is Permanently Residing Under Color of Law!
[} 16. TUSCIS is actively pursuing the removal of an alien in this class/category.
O 17. TUSCIS is not actively pursuing the removal of an alien in this class/category at this time.
O 1s. Other
Instructions
1. Submit copies (firont and back) of alien’s original documentation.

2

Make certain a complete return address has been entered in the "From' portion of the form.

. The Alien Registration Number (A-number) is the letter "A" followed by a series of seven. eight or nine digits. The number found

on Form I-94 may also be recorded in the block. (Check the front and back of the Form I-94 document. If the A-number appears.
record that number when requesting information. instead of the longer admission number, because the A-number refers to the most
integral record available.)

If Form G-845 is submitted without a copies of the applicant's original documentation, it will be returned to the submitting agency
without any action taken.

Address this verification request to the local office of U.S. Citizenship and Immigration Services.

Form G-845S (Rev. 05/16/08) N Page 2
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Example 1:

A family of three, the mother and two children, apply for TANF. The mother fails to cooperate,
without good cause, and is ineligible to be included on the payment. The family resides in a Group III
locality and has no countable income. The children are eligible for benefits and the payment is
calculated as follows:

Step (1) Calculate reduction by removing caretaker's needs:
$559.00 SOA for 3 persons
- 465.00 SOA for 2 persons
$94.00 Amount of SOA reduction
Step (2) Calculate 25% reduction:

.25 x $559 = $139.75

Step (3) Calculate additional penalty amount:
$139.75 25% reduction
- 94.00 SOA reduction
$45.75 Additional penalty amount
Step (4) Net payment calculation:
$465.00 SOA for 2 persons/Payment amount
-45.75 Additional penalty
$410.25 Net payment
$410.00 Actual Payment Amount
Example 2:

A family residing in a Group II locality has been receiving benefits in the amount of $332 for two
persons (the mother and one child). The mother is determined not to be cooperating, without good
cause, and must be removed from the payment. The calculation of the new payment amount is as
follows:

Step (1) Calculate reduction by removing caretaker's needs:
$366.00 SOA for 2 persons
-249.00 SOA for 1 person
$117.00 Amount of SOA reduction
Step (2) Calculate 25% reduction:

25 X $366 = $91.50
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Example 2: Continued
Step (3) Calculate additional penalty amount:

$91.50 25% reduction
-117.00 SOA reduction
$0.00 Additional penalty amount

Step (4) - Net payment calculation:

$249.00 SOA for 1 person/Payment amount
-0.00 Additional penalty
$249.00 Net payment

Example 3:

A family residing in a Group III locality is composed of the mother and her four children. The mother
receives $120 monthly in countable unearned income. TANF benefits are currently $652 ($772 SOA - $120
income). The mother is determined not to be cooperating, without good cause, and must be removed from the
payment.

Step (1) Calculate reduction by removing caretaker's needs:

$652.00 ($772.00 SOA for 5 persons - $120.00 Countable income)
- 528.00 ($648.00 SOA for 4 persons - $120.00 Countable income)
$124.00 Amount of SOA reduction

Step (2) Calculate 25% reduction:
.25 X $652 = $163.00
Step (3) Calculate additional penalty amount:
$163.00 25% reduction
- 124.00 SOA reduction
$39.00 Additional penalty amount

Step (4) Net payment calculation:

$648.00 SOA for 4 persons
- 120.00 Countable income
$528.00 Payment amount

$528.00 Payment amount
- 39.00 Additional penalty
$489.00 Net payment

$489.00 Actual Payment Amount
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Example 4:

A family residing in a Group III locality is composed of the mother, father, and their three children. A
child by a previous relationship of the mother enters the home. The mother does not cooperate, without
good cause, in providing information about the child's father. The child's needs are added to the
payment; however, the mother's needs must be removed. Calculation of the revised benefits is as
follows:

Step (1) Calculate reduction by removing caretaker's needs:

$820.00 Maximum payment - SOA for 6 persons exceeds maximum

-772.00 SOA for 5 persons

$48.00 Amount of SOA reduction
Step (2) Calculate 25% reduction:
.25 X $820 = $205.00

Step (3) Calculate additional penalty amount:

$205.00 25% reduction

- 48.00 SOA reduction

$157.00 Additional penalty amount
Step (4) Net payment calculation:

$772.00 SOA for 5 persons/Payment amount

-157.00 Additional penalty

$622.00 Net payment

$622.00 Actual Payment Amount
Example 5:
A family consists of the mother and two children. Assistance is being provided only for the children
because the mother has failed to apply for or furnish a Social Security number for herself. The
Eligibility Worker is notified of the mother's failure to cooperate with DCSE, without good cause. The
family resides in a Group III locality and has no countable income. Calculate the revised payment
amount as follows:

Step (1) Calculate reduction by removing caretaker's needs:

This step is not applicable since the mother's needs have already been removed from the
payment for failure to comply in meeting the SSN requirement.

$465.00 SOA for 2 persons
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Example 5: Continued

Step (2) Calculate 25% reduction:
.25 X $465 = $116.25
Step (3) Net payment calculation:
$465.00 SOA for 2 persons/Payment amount
-116.25 Penalty
$348.75 Net payment
$348.00 Actual Payment Amount

If the caretaker provides her SSN while she is still subject to a penalty due to noncooperation with
DCSE, the payment amount must be recalculated as follows:

Step (1)
$559.00

-465.00

$94.00

Step (2)

Calculate reduction by removing caretaker's needs:

SOA for 3 persons
SOA for 2 persons
Amount of SOA reduction

Calculate 25% reduction:

25 X $559 = $139.75

Step (3)
$139.75

- 94.00

$45.75

Step (4)
$465.00

-45.75

$419.25

$419.00

Calculate additional penalty amount:

25% reduction
Amount of SOA reduction
Additional penalty amount

Net payment calculation:

SOA for 2 persons/Payment amount
Additional penalty
Net payment

Actual payment amount
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Example 6:

A mother residing in a Group II locality receives TANF for one child. The mother's needs are not
included in the payment since she receives SSI. There is no countable income. The Eligibility Worker
is notified of the mother's failure to cooperate with DCSE, without good cause. Calculate the revised
payment amount as follows:

Step (1) Calculate reduction by removing caretaker's needs:

This step is not applicable since the mother is categorically ineligible to
receive benefits for herself while receiving SSI.

$249.00 SOA for 1 person

Step (2) Calculate 25% reduction:
25X $249 = $62.25

Step (3) Net payment calculation:

$249.00 SOA for 1 person/Payment amount

- 62.25 Penalty

$186.75 Net payment

$186.00 Actual payment amount
Example 7:
A mother residing in a Group II locality receives TANF for herself and seven children. There is no
countable income. The Eligibility Worker is notified of the mother's failure to cooperate with DCSE,
without good cause. Calculate the revised payment amount as follows:

Step (1) Calculate reduction by removing caretaker's needs:

$688.00 Maximum payment - SOA for 8 persons ($905) exceeds maximum
$688.00 Maximum payment - SOA for 7 persons ($810) exceeds maximum

Because the SOAs are above the maximum payment amount of $688,
there is no reduction when the caretaker is removed.

Step (2) Calculate 25% reduction:

25X 5688 = $172.00
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Example 7: Continued

Step (3) Calculate additional penalty amount:
$172.00 25% reduction
- 0.00 SOA reduction
$172.00 Additional penalty amount
Step (4) Net payment calculation:
$688.00 SOA for 7 persons ($810) exceeds maximum. Use maximum.
-172.00 Additional penalty
$516.00 Net payment
$516.00 Actual payment amount
Example 8:

A family of four - a mother, her son, her daughter who is a minor caretaker, and the daughter’s baby -
apply for TANF. The family resides in a Group II locality and has no countable income. The mother
cooperates with DCSE, but her daughter, the minor caretaker, refuses, without good cause, to cooperate

in securing support for her child. (Note: The minor caretaker does not claim that the father of the baby is
unknown, and so cannot sign the ATL.) She is ineligible to be included on the payment. (See 201.10.C
regarding cooperation requirements for a minor caretaker). The mother, son, and the daughter’s baby are
eligible for benefits and the payment is calculated as follows:

Step (1) Calculate reduction by removing the minor parent’s needs:
$549.00 SOA for 4 persons
-459.00 SOA for 3 persons
$90.00 Amount of SOA reduction
Step (2) Calculate 25% reduction:
.25 X $549 = $137.25
Step (3) Calculate additional penalty amount:
$137.25 25% reduction
-90.00 SOA reduction
$47.25 Additional penalty amount
Step (4) Net payment calculation:
$459.00 SOA for 3 persons/Payment amount
-47.25 Additional penalty
$411.75 Net payment
$411.00 Actual payment amount
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Example 9:

A non-parent caretaker in a Group II locality receives TANF for one child. The non-parent caretaker
is not in the AU. There is no countable income. The Eligibility Worker is notified of the caretaker’s
failure, without good cause, to cooperate with DCSE. Calculate the revised payment amount as

follows:
Step (1) $249.00 SOA for 1 person
Step (2) Calculate 25% reduction:
.25 X $249 =$62.25
Step (3) Net payment calculation:
$249.00 SOA for 1 person/Payment amount
- 62.25 Penalty
$186.75 Net payment
$186.00 Actual payment amount
Example 10:

A non-parent caretaker in a Group II locality receives TANF for one child. The non-parent caretaker
is not in the AU. The child receives $50 monthly in countable unearned income. The Eligibility Worker
is notified of the caretaker’s failure, without good cause, to cooperate with DCSE. Calculate the

revised payment amount as follows:

Step (1) $249.00

Step (2)Calculate payment amount:

$249.00
- 50.00
$199.00

Step (3)Calculate 25% reduction:

SOA for 1 person

SOA for 1 person
Countable unearned income
Payment Amount

.25 X $199.00 = $49.75

Step (4)Net payment calculation:
$199.00
- 49.75
$149.25

$149.00

Payment amount
Penalty

Net payment
Actual Payment
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203.1 Emergency Assistance — Emergency Assistance (EA) may be provided to needy families with
children who are eligible for TANF or are receiving TANF (including recipients whose TANF case is
currently suspended due to a VIEW sanction), when the family is facing eviction or has experienced a
natural disaster or a fire that results in unmet needs for maintaining the household or the home itself, as
long as income eligibility is met. Natural disasters may include, but are not limited to, a tornado,
hurricane, flood, a public health emergency, or any disaster as declared by the Governor. The EW should
note that the applicant does not simply declare an event a disaster.

The worker must explain the Emergency Assistance program to all TANF applicants at the time of
application and discuss the appropriateness of EA to the applicant’s situation. The application for
Emergency Assistance must be made no later than 30 days from the date the disaster or fire occurred. If
the applicant has been hospitalized during the 30-day period following the disaster or fire, the application
for emergency assistance must be made within 60 days from the date the disaster or fire occurred.

Guidance in Section 401.1 regarding the time standard for processing applications also applies to EA.
However, EA must be approved as soon as administratively possible, but no later than five working days
after receipt of the final verification that substantiates eligibility. Note: Current TANF recipients that
request EA are not required to provide additional verifications unless a change is reported during the
verification process.

For Emergency Assistance applications, the Do You Have a Disability? must be completed for applicants
who are not currently a TANF recipient or are not requesting TANF. The case record must contain
the Rights and Responsibilities form or be otherwise documented to show that the applicant was provided
with oral and written information about his rights and responsibilities and that he acknowledged receipt of
the information. The Notice of Personal Responsibility for the TANF Program (032-03-0750), the Notice
of Cooperation and Good Cause (032-03-0036), and the Notice of Intentional Program Violations and
Penalties (032-03- 0646) forms are not required for an emergency assistance application.

Conditions of Eligibility/Categorical Eligibility:

When the family has experienced a natural disaster, fire or is facing eviction the timeframes listed above, and
all of the following conditions exist, EA must be granted immediately:

A. The family includes at least one child who is under eighteen years or if 18, but not yet 19, is
enrolled and attending a secondary school or vocational/technical school of secondary
equivalency and is meeting the enrollment and attendance requirements as determined by the
local school board (201.2)

B. The child is a resident of Virginia, as defined in Section 201.6.

C. The child, and all members of his family for whom assistance is provided must be a citizen of
the United States or, if an alien, meet requirements, specified in Section 201.7. A child may be
eligible for or receive TANF or Emergency Assistance even when other members of the family

are ineligible.

D. The child is living with a relative in a place of residence maintained by the relative as his
own home. (See Section 201.5 B.)
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203.2

The emergency assistance is necessary (1) to avoid destitution of the child or (2) provide living
arrangements for him in a home (203.2).

Receipt of emergency assistance will not count toward either the 24 or 60-month limit on the
receipt of TANF. However, an assistance unit that is in a POI for TANF due to either the 24 or
60-month limit on the receipt of TANF will also be ineligible for emergency assistance. In
addition, an AU that is in a TANF POI for the receipt of diversionary assistance will also be
ineligible for emergency assistance.

For current TANF recipients, needs can be met through EA without consideration of the
regular TANF payment.

An EA payment may not be issued to replace money lost by the recipient or for the loss of
earnings.

At no time can an applicant be approved for Diversionary Assistance and Emergency
Assistance at the same time.

EMERGENCY ASSISTANCE FOR DISASTER, FIRE, OR EVICTION PREVENTION

NEEDS COVERED - Emergency Assistance shall be used to cover an applicant’s immediate
needs resulting from a disaster or fire or to assist with eviction prevention. The case record must
include documentation that the disaster or fire occurred and the date of the event. For disasters
or fires, the immediate needs which can be covered include items such as food, shelter items,
clothing, repair or replacement of household equipment which has been destroyed or rendered
unusable and moving or storage of household equipment.

An applicant who has received a Summons for Unlawful Detainer may apply for Emergency
Assistance to prevent eviction. To be eligible for eviction prevention under TANF’s Emergency
Assistance program, the applicant must have the following:

e Valid lease agreement with the landlords/owner
e Summons for Unlawful Detainer, with a court date, to verify the imminent danger of
losing housing

Eviction is the legal process of removing a tenant from a rental property. Steps to the eviction
process are:

Step (1)  Give Notice - Five-Day Notice To Pay Rent Or Quit/Vacate Property - This notice is
used whenever the tenant fails to pay rent by its due date.

Thirty-Day Notice To Fix Or Quit/Vacate Property - This notice is used whenever
some minor terms of the lease are violated.

No Notice - If a tenant commits a crime or is putting the health and safety of anyone
at risk by being at the property, they can be evicted without notice.

Step (2) Summons for Unlawful Detainer
A Summons for Unlawful Detainer is a legal way for a landlord to evict a tenant if
the tenant does not pay the overdue rent or correct the issue. It requires a special

court process and can move quickly through the court system.
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Step (3) Trial Time
The judge will review the arguments of both parties. If the judge rules in favor of the
landlord, the tenant will have just 10 days to appeal before the decision will become
final.

Step (4) Writ of Possession

This legal document, once issued, will be sent to the Sheriff. Within 30 days, the Sheriff
will go to the property to execute the physical eviction of the tenant.

Step (5)  Possession Removal

There are two ways a landlord/owner can handle the removal of a tenant’s property:

o 24-Hour Notice — This policy lets the tenant know that any property left behind
after they leave the premises will be considered abandoned after 24 hours.
. 10-Day Notice — If the landlord fails to include any type of statement with the

original eviction notice, the landlord is required to wait 10 days before
removing the tenant’s belongings and the landlord must send the tenant a 10-
day notice letting them know that anything they do not claim will be removed.

The total amount granted to a family under the EA Program shall not exceed $1,500 during any one
period of thirty (30) consecutive days in any twelve (12) consecutive months. If Emergency Assistance
is approved, the VaCMS will apply a Period of Ineligibility (POI) of 365 calendar days to the applicant
only beginning 30 days after the first EA issuance is made.

Example: EA application was approved on 3/29/2021, the first EA payment was issued on 3/29/2021.
The POI will begin on 4/28/2021.

To determine eligibility for Emergency Assistance, the case will be screened at the maximum income
screening of the Standard of Assistance if the applicant is not currently a TANF recipient. (If the
applicant is currently receiving TANF assistance, the screening is not necessary.) The EW will evaluate
the “Countable Net Income” that is listed on the TANF Group — Income Eligibility screen in the VaCMS
that is available to the AU to determine if the income will meet all of the AU’s needs. If the available
income will not meet all of the AU’s needs, EA may be granted to meet the unmet needs, up to the
$1,500 EA maximum. When determining countable net income, the EW must refer to guidance at
305.2, page 12. The countable net income is all income, both earned and unearned, which is
available or expected to be available to members of the assistance unit, except for that portion
specifically disregarded. Refer to Section 305, Appendix 3, pages 1-2, for determining net
countable income calculation for TANF.

Note: The TANF payment is not counted in the EA eligibility determination.

Example 1: A case passes the maximum income screening and is otherwise eligible. The net countable
income is $0. The client is seeking $1,500 to cover the emergency. In this case, EA will be issued for
$1,500.

Example 2: A case passed the maximum income screening and is otherwise eligible. The client has $300
net countable income available. The client claims $500 in unmet expenses. EA will be issued for $200.

Note: Even if a client spent money that is included in their net countable income at the time of
application, the income is counted for purposes of determining eligibility.
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Example 3: A case passed the maximum income screening and is otherwise eligible. The client has
$1,500 in unmet expenses. The client has $320 net countable income. The client requested assistance
from the Salvation Army, and they issued him a $300 VISA gift card. EA will be issued for $880
($1,500 unmet expenses, minus $320 net countable income, minus $300 VISA gift card equals $880).

Example 4: A case passed the maximum income screening and is otherwise eligible. The client has
$1,000 in unmet expenses. The client works part-time and has $475 net countable income. The
client states that she spent $400 of her earnings. EA will be issued for $525 ($1,000 unmet need,
minus $475 net countable income equals $525). Although the client spent some of her net countable
income for the month, the EW is required to count the entire net countable income that was
available to the client for the month.

Example 5: A VIEW participant experiences a fire in which his family loses their clothing and
household furnishings. The client has $1,400 in unmet needs. The Salvation Army issued him a
clothing voucher for $500. The client works part-time and his monthly net countable income is

$540. EA will be issued for $360 ($1,400 unmet need, minus $500 voucher, minus $540 net countable
income equals $360).

Example 6: A case passes the maximum income screening and is otherwise eligible. The client lost his
job, has a summons for unlawful detainer, and is seeking $932 to prevent eviction. The client also
declares he needs $327 to pay his car payment and $181 to pay his car insurance. The worker explains
Diversionary Assistance (DA) and Emergency Assistance to the client. DA will resolve the crisis and
will be more beneficial for the client as it prevents the eviction and covers the additional expenses. The
client applies for diversionary assistance.

Note: The approval of the eviction prevention payment cannot be used to cover items such as food,
shelter items, clothing, insurance, etc.

B. AVAILABLE RESOURCES - Emergency Assistance cannot be granted when other resources are
available to meet the family's needs. EA cannot be granted when there is another agency in the
community, or other immediate resources which are known to meet the particular need promptly in
that particular type of emergency. If other resources are available but are insufficient to meet the
particular immediate needs, EA may be granted. Evidence must be entered in the case record that
specific community resources have been investigated. TANF does not evaluate liquid resources.
The cash on hand field in the VaCMS is not required to be completed.

Example: On May 2™, a TANF household experiences an emergency as a result of a fire. The
household sought emergency housing and other necessary items. An application was submitted for
the emergency assistance program. The household emergency needs total $1,700, and $200 was
provided by a community resource. EA of $1,500 was granted to supplement the community
resource.

The net countable income immediately available to the family, at the time of application, cannot
exceed the maximum income limit and must be evaluated in determining the amount of assistance
granted. If the client is ineligible in the month of application due to excess income, but meets the
income requirement in the month following the month of application, EA can be approved, as
long as all other eligibility criteria are met and the applicant has remaining unmet needs. The
provisions of Section 305 are generally applicable except that income disregards are not applicable.

Note: Anticipated wages must be evaluated even though they may not be available to meet the
emergency need.
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Example 1: Applicant applies for EA on 07/20/2020 because the family experienced a fire.
The household is over income for the month of July, but will have no income in the month
of August. She states her July paychecks were used to pay for normal household expenses,
and that she will not have money to purchase clothing and furniture items as needed. Since
the applicant has remaining unmet needs, EA must be approved based on August’s income
as long as all other eligibility criteria are met.

Example 2: Applicant applies for EA on 08/20/2020 because the family experienced a fire. The
household is over income for the month of August, but meets the income requirements for
September. She states her August paychecks were used to pay for normal household expenses.
In August, she will only receive one check in the amount of $300. She will not have money to
purchase clothing and furniture items as needed. She declares remaining unmet needs of
$1,500. Since the applicant has remaining unmet needs, EA must be approved for $1,200, based
on September’s income, as long as all other eligibility criteria are met.

C. METHOD OF PAYMENT - Supervisory approval is required for all emergency assistance
payments. Payment for purchase, repair, moving or storage of household equipment must be
made by the vendor method to the provider of goods or services.

Payment to meet other needs may be either a money payment to the recipient or a vendor
payment to the provider, whichever is most practicable and advantageous to the family.

If EA is approved for a client that has an ongoing TANF case, EA payments can be issued
using the same method of issuance in which the client receives the TANF payment. If the client
does not have an ongoing TANF case, the method of issuance must be made in the form of a
check.

203.3  VENDOR PAYMENTS — Emergency assistance payments are to be made in the form of
vendor payments whenever possible in order to ensure that the specific emergency or crisis situation is
resolved. These payments are issued as TANF supplemental checks to be sent directly to the vendor
and are entered in VaCMS on the TANF Diversionary/Emergency Assistance Details screen. The
name on the account, if different from the case name, must be entered in the "Address Line/PO Box"
field and the Account Number must be entered in the "Account Number as on the bill" field so the
payment can be correctly credited by the vendor. The client should be instructed to contact the
vendor when emergency assistance has been approved and advise the vendor to expect the check from
the Virginia Department of Social Services.

Note: 1f the worker cannot issue a vendor payment due to systems limitations, or ifa vendor payment
is not appropriate based on the circumstances of the case, a payment may be made directly to the
recipient. The recipient should be advised that she is expected to use the payment to pay the vendor.

Prior to beginning the process to reissue a check when a vendor reports non-receipt of an emergency
assistance check, the worker should review the Finance Status on the Check/Direct Deposit Action
screen in VaCMS. If the check does not appear on the list, the worker should contact the Fiscal
Processing Unit at Home Office to confirm that the check has not already been cashed.
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203.4  AUTHORIZATION FOR TANF-EA - Emergency Assistance must be authorized during a period
not to exceed thirty consecutive days within any twelve consecutive months. This thirty-day period begins
with the date of the first authorization of payment by agency action. Payment may cover specified needs
arising prior to the date of authorization, retroactive to the date the emergency occurred, as specified in
Section 203.1 F. Payment also covers needs anticipated during the thirty-day period following the initial
authorization of emergency assistance, provided it is established that such need will continue to exist for that
period.

If it is established at a later date within the thirty-day period that other allowable needs exist, additional
payments may be authorized within the time limit up to the maximum specified in Section 203.2. Upon
action to approve or deny the EA application, the applicant must be notified immediately that
assistance has been authorized, including the amount of the money payment, or that his application
has been denied. The notice must include a statement of the reasons for the action and an
explanation of the individual's right to appeal. The Notice of Action must be used to notify the
applicant of approval, denial, or delay beyond the time standard. If the EA application is approved,
the notice must include the POI information for the applicant. The VaCMS does not generate a
Notice of Action for EA applications. Therefore, the worker must send the manual Notice of Action
(032-03-0017) and upload a copy to DMIS.

203.5 REFERRAL FOR SERVICE - In all cases in which EA is requested, referral must be made to staff
or other appropriate agency for any other services that meet needs attributable to the emergency.
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OF ASSISTANCE TANF MANUAL CHAPTER 300

GENERAL PROVISIONS 10/18 301.1

301.1 GENERAL PROVISIONS - The Code of Virginia, Section 63.2-505, provides that the “The
Board shall adopt regulations governing the amount of public assistance persons receive under
the provisions of this subtitle. In making such regulations, the Board shall consider significant
differences in living costs in various counties and cities and, unless otherwise precluded by law,
shall establish or approve such variations in monetary public assistance standards for shelter
allowance on a regional or local basis, as may be appropriate.

The amount of public assistance any person receives under the provisions of this subtitle shall be
determined according to Board regulations with regard to (i) the property and income of the
person and any support he receives from other sources, including from persons legally responsible
for his support, and (ii) the average cost of providing public assistance statewide. It shall be
sufficient to provide public assistance that, when added to all other income and support of the
recipient (exclusive of that not to be taken into account as hereinafter provided), provides such
person with a reasonable subsistence. In determining the income of and support available to a
person, the amount of income required to be exempted by federal statute, or if the federal statute
makes such exemption permissive, then such portion thereof as may be determined by the Board
shall not be considered in determining the amount of assistance any person may receive under this
subtitle.”
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302.1 DEFINITION OF THE TANF ASSISTANCE UNIT - The TANF assistance unit is
composed of the individual or individuals who meet all categorical requirements and conditions
of eligibility. The assistance payment will include the needs of all such individuals.

302.2 DEFINITION OF THE - ELIGIBILITY DETERMINATION GROUP (EDG) — For
purposes of the VaCMS, the group of individuals whose income must be considered in determining the
assistance unit's eligibility and payment amount is referred to as the eligibility determination group.
This includes children and parents required to be in the assistance unit; essential persons; individuals
whose income is subject to deeming; and, when assistance is requested, a caretaker-relative other than
the parent. In the VaCMS, on the TANF — EDG Summary screen, the participation status for
individuals included in the EDG will be Eligible, Countable or Deemed.

302.3 DEFINITION OF CARETAKER - In TANF, the caretaker is the natural or adoptive parent or
other relative who is responsible for supervision and care of the needy child(ren).

There will be one caretaker included in an assistance unit, except when:

L. the natural or adoptive parent who is incapacitated has remarried, the spouse may be
included; or

2. the household consists of a married couple who each have a child(ren) of their
own; or

3. guidance at Section 302.8 A. regarding minor parents requires more than one caretaker;
or

4, both natural or adoptive parents of at least one child are living in the home and the

family is in financial need. Note: In households that include both natural parents and at
least one child in common residing in the home, paternity must be established before
the putative father can be included as a caretaker on the TANF payment (See Section
201.10 A.).

302.4 DEFINITION OF PAYEE - In TANF, the payee is the parent or other relative who is
responsible for supervision and care of the needy child(ren) but who is not included in the assistance
unit. A relative would be a payee unless he/she meets the criteria in 302.7.E.

In situations where the parent of the eligible child(ren) is in the home and included in the assistance unit,
another relative may be designated as the payee for the case if the local agency has determined that the
relative, not the parent, is exercising primary responsibility for the care and control of the child(ren).
(Refer to Section 502.4.A.1.c. concerning designation of payees.) In such situations, the relative may be
included in the assistance unit only if he/she meets the requirements of an essential person (EWB) listed
in Section 302.6.
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302.5 DEFINITION OF SIBLINGS - In TANF, siblings are two or more children with at least
one natural or adoptive parent in common.

302.6 PERSONS ESSENTIAL TO WELL-BEING (EWB) - A needy individual, who is at least 18
years old, is living in the home, and who is providing services which are essential to the well-being of the
child(ren) on which TANF eligibility is based can be included in the assistance unit. Such individuals
must be ineligible for assistance in a federal category in their own right. °
A. Services which are considered essential are limited to:

1. Care for a disabled family member living in the home;

2. Provision of child care to enable the caretaker to:

a. Work outside of the home on a full-time basis (a minimum of 30 hours per week
and earning at least minimum wage).

b. Participate in education or training full-time. With the exception of full-time
high school attendance, participation must equal a minimum of 30 hours per
week.

c. Participate in VIEW on a full-time basis as defined by the program and

based on the specific VIEW assignment(s) and participation rate
requirements. For job search/job readiness, EWB status based on the
provision of child care will be limited to two payment months.

B. The client must request inclusion of an individual as an EWB. The EWB individual must be
living in the same household as the assistance unit and must be providing an essential service
which cannot be provided by any other individual in the household.

Note: The spouse of a caretaker who is not eligible for TANF assistance because he does not
have an eligible child living in the home can be included in the assistance unit as an EWB if he
provides an essential service and meets all other EWB criteria.

C. Eligibility for the EWB individual must be evaluated based on criteria at 302.7F and 302.8
which includes a requirement for citizenship or eligible alien status, and specifies that the
individual be in need.

D. In the case of a disabled family member, the disability and the need for the EWB to be
available on a substantially continuous basis (901.2) must be documented on a Statement of
Required Presence of Caregiver form (032-03-0020) signed by a medical professional. A
new Statement of Required Presence of Caregiver form must be completed annually, or at the
end of the anticipated duration specified on the form, whichever occurs first.

If the disabled family member has been approved to receive Supplemental Security Income (SSI)

or Social Security Disability Insurance (SSDI), a new Statement of Required Presence of
Caregiver form must be completed annually.
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E. Each case in which an applicant/recipient requests inclusion of an individual as a EWB must
be reviewed by the Eligibility Supervisor. The worker must document the Case Narrative -
Details screen with the full name and worker number of the supervisor and the date the
supervisor approved an individual for inclusion as an EWB.

Note: In the VaCMS, the EWB information is captured on the Client Demographics screen
under “TANF Information.” The worker must indicate that the EWB provides services

essential to the well-being of someone in the household and the reason the EWB is needed.

F. EWB individuals are exempt from VIEW.
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302.7 COMPOSITION OF THE TANF ASSISTANCE UNIT - The TANF assistance unit is required
to include, when living together, the parent(s) and minor sibling(s) of a dependent child for whom
assistance is requested. Therefore, each sibling living in the home of a dependent child must be evaluated
to determine if he/she meets the categorical requirements listed in Section 201.1.A. This includes any
sibling living in the home with both natural or adoptive parents who are also living in the home.

The TANF assistance unit will include the following individuals:

A. The natural or adoptive parent(s) who is living in the same home as the child for whom
assistance is requested, unless otherwise indicated by guidance at 302.7.D.*

B. All blood related or adoptive siblings, including those emancipated by court order or marriage,
who meet the categorical requirements of an eligible child, living in the same home as the child
for whom assistance is requested.** Note: The spouse of the child emancipated by marriage
cannot be living in the home for eligibility to exist.

When the entire case is ineligible: If the agency is unable to determine categorical eligibility or payment
amount due to the inability or refusal of the parent or caretaker to provide information about an individual
required to be a member of the assistance unit, the entire AU must be found ineligible.

When the case is eligible but an individual must be excluded: In general, a case may be approved even
though a condition of eligibility has not been met by a required member of the assistance unit. Sections
302.7C — 307.7F list individuals whose needs are not included in the payment, including individuals
excluded for failure to meet a condition of eligibility. Those individuals will be assumed to be required
members of the assistance unit and the following will apply:

1. In determining need for the assistance unit, the individual will be excluded.

2. In determining the amount of payment for the assistance unit, the income of the
individual will be included.

The individual will continue to be excluded and the income will continue to be considered available to
the assistance unit until both categorical eligibility and the conditions of eligibility are met. When both
requirements are met, the needs of the individual will be included in the assistance unit. (Refer to
Section 401.2.B.2.c.)

Exceptions: The entire household is ineligible for assistance, and the application must be denied, when
an individual fails to sign the VIEW Agreement of Personal Responsibility (APR) when required to do so
as a condition of eligibility at reapplication. (See 901.5C). Also, when a case has been closed for
non-cooperation with DCSE, a new application must be denied unless good cause for the

* 45 CFR 206.10(a)(1)(vii)(A)
% 45 CFR 206.10(a)(1)(vii)(B)

TANF Transmittal 65


http://spark.dss.virginia.gov/divisions/bp/files/tanf/manual_transmittals/manual/200.pdf
http://spark.dss.virginia.gov/divisions/bp/files/tanf/manual_transmittals/manual/400.pdf
http://spark.dss.virginia.gov/divisions/bp/files/tanf/manual_transmittals/manual/900.pdf

302.7
TANF MANUAL 11/10 Page 2a

non-cooperation can be determined, the applicant has cooperated, or the needed information has
been received from another source. (See 201.101)

The caretaker/relative other than the parent may request exclusion from the assistance unit at any other
time except when that person has received a lump sum. The caretaker/relative may request exclusion
prior to actual receipt of the lump sum. See 305.4 C regarding treatment of a lump sum received by the
caretaker/relative.

No person's needs will be included in more than one assistance unit, but a person receiving assistance
under another program may be payee for person(s) receiving TANF. A person receiving TANF in one
assistance unit as a caretaker may also be the payee for persons receiving TANF in another assistance
unit. (See Section 401.1 for the requirements of a request for assistance.)

A recipient of SSI is not eligible for inclusion in the assistance unit. An SSI recipient is an individual
who is entitled to SSI benefits regardless of whether the benefit is currently being received.

Note: In some situations, it may be difficult to determine if family members live together or live
separately but in the same dwelling. For example, a mother and her two children may live in the
downstairs portion of a home while her ex-husband, his wife and child live upstairs. In
determining whether the mother and her two children constitute a separate assistance unit, a
determination must first be made that two separate mailing addresses, for example apartments A
and B, or 1° and 2" floors, exist. If separate mailing addresses exist, and other eligibility criteria
are met, the mother and her child can be considered a separate TANF AU. If separate mailing
addresses do not exist, the agency can consider the family a separate AU only if the mother can
verify that the portion of the house in which she lives has an entrance separate from that of the
other residents, and, at a minimum, separate bedroom, bathroom, and kitchen facilities.

Individuals who must be excluded from the TANF assistance unit.

C. Children who are not to be included in the assistance unit.
1. A child who is receiving SSI;
2. A child who is an alien whose needs are met by an individual sponsor or who has been in
the U.S. less than three years and is sponsored by an agency/organization, unless it can
be documented that the agency/organization no longer exists or the agency/organization

provides a statement that they are financially unable to support the alien.*

3. A child whose SSN has not been provided or application for an SSN has not been made.
See 201.8 for the exception regarding a newborn child.
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D.

10.

11.

A child who receives an adoption assistance maintenance payment. (Note: If adding the
child and the adoption assistance maintenance payment will increase the TANF benefit
amount, the child and the maintenance payment must be added.)*

A child who receives a foster care maintenance payment or a child whose needs are
included in the foster care maintenance payment for his parent.*

A child whose citizenship or alien status has not been declared in writing according to
Section 201.7 C.

A child subject to the family cap provision. (201.12)

A child not in compliance with the compulsory school attendance requirement.
(201.3)

A child fleeing to avoid prosecution or confinement or in violation of
probation or parole.**

A child who is in a VIEW period of ineligibility.

A child whose caretaker is in a period of ineligibility due to the receipt of a diversionary
assistance payment.

Parents who are not to be included in the assistance unit:

1.

The parent(s), of an eligible TANF child(ren), who is receiving SSI and/or an
Auxiliary Grant.

The parent who is not (1) a U. S. citizen or (2) an eligible alien.***

A parent who receives an adoption assistance maintenance payment on his own behalf up
to age 21. Exception: A parent who receives an adoption assistance maintenance
payment must be excluded when adding that parent to the assistance unit and counting
the maintenance payment reduces the TANF benefit. However, that parent must be
included in the assistance unit when the benefit will be increased by adding that parent
and his income.***

* 45 CFR 233.51
** Public Law 104-193

**% Public Law 101-508 (OBRA 1990)

TANF Transmittal 68


http://spark.dss.virginia.gov/divisions/bp/files/tanf/manual_transmittals/manual/200.pdf
http://spark.dss.virginia.gov/divisions/bp/files/tanf/manual_transmittals/manual/200.pdf
http://spark.dss.virginia.gov/divisions/bp/files/tanf/manual_transmittals/manual/200.pdf

302.7

TANF MANUAL 7/20 Page 3a

10.

11.

12.

13.

14.

15.

16.

The parent who refuses to cooperate in identifying the noncustodial parent, establishing
paternity, or obtaining support by failing to comply with any of the requirements
defined in 201.10. This exception applies until compliance with the requirements of
cooperation in 201.10 is met.

The parent who is a foster care child.

The parent whose SSN has not been provided or application for an SSN has not been
made.

The parent who is an alien whose needs are met by the individual sponsor.

The parent who is an alien who has been in the U. S. less than three years and is
sponsored by an agency/organization, unless it can be documented that the
agency/organization no longer exists or the agency/organization provides a statement that
they are financially unable to support the alien.*

The parent who is found to have committed an IPV and disqualified according to
Section 102.3.

The parent whose citizenship or alien status has not been declared in writing according to
Section 201.7.C.

The parent whose needs are met by her spouse, the stepparent of the eligible
children, living in the home.

The minor parent not in compliance with the compulsory school attendance
requirement in Section 201.3.

The parent convicted in state or federal court of fraudulently misrepresenting his
address to receive TANF, Medicaid, or SNAP benefits in two or more states and it is
within ten years of the date the individual was convicted.**

The parent that failed to report to the local agency in accordance with Section
401.2.B.2.a.3 after it became clear that the minor child would be absent from the home
for 60 consecutive days.

The parent that is fleeing to avoid prosecution or confinement or that is in violation of
probation or parole.**

The putative father except in the following situations:

e when a court has ruled that a legal father is not the father of the child and the
child’s paternity has been established by DCSE, or

* 45 CFR 233.51
** Personal Responsibility and Work Opportunity Reconciliation Act of 1996
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e when a court has ruled that a legal father is not the father of the child and both
the putative father and the child’s mother have signed an Acknowledgement of
Paternity. See Section 201.10A.

E. A caretaker/relative (other than the parent) who requests assistance is not included when:
1. Heis not in need.
2. Heisreceiving SSI and/or an Auxiliary Grant.
3. Heisnot(1)aU.S. citizen or (2) an eligible alien.*
4. His needs are met by a spouse living in the home.
5. He refuses to cooperate in identifying the parents, establishing paternity, or obtaining

10.

11.

12.

support by failing to comply with any of the requirements defined in 201.10. This
exception applies until compliance with the requirements of cooperation of 201.10 is
met.

He is ineligible for one month based on receipt of a lump sum. (See 305.4.C.)

The caretaker/relative's SSN has not been provided or application for an SSN has not
been provided.

He is an alien who has been in the U. S. less than three years and is sponsored by an
agency/organization, unless it can be documented that the agency/organization no longer
exists or the agency/organization provides a statement that they are financially unable to
support the alien.**

He is found to have committed an IPV and is disqualified according to Section 102.3.

His citizenship or alien status has not been declared in writing according to Section
201.7.C.

The caretaker/relative is convicted in state or federal court of fraudulently
misrepresenting his address to receive TANF, Medicaid, or SNAP benefits in two or
more states and it is within ten years of the date the individual was convicted.*

The caretaker/relative failed to report to the local agency by the 10 of the following
month after it became clear that the minor child would be absent from the home for 60
consecutive days. See Section 305.1.E.3.a.

* Personal Responsibility and Work Opportunity Reconciliation Act of 1996

** 45 CFR 233.51
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13. The caretaker/relative that is fleeing to avoid prosecution or confinement or that is in

violation of probation or parole.*

Note: The spouse of the caretaker/relative cannot be included in the assistance unit as second
caretaker unless the spouse is the parent of an eligible child residing in the home.

F. An individual for whom assistance is requested on the basis of providing services essential to the
child's well-being (EWB) is not included when:

1.

Nk wN

b

10.

11.

12.

He is not providing a service identified in Section 302.5.
He is not in need.

He is receiving SSI and/or an Auxiliary Grant.

He is not (1) a U. S. citizen or (2) an eligible alien.*

The EWB's SSN has not been provided or application has not been made for such
SSN.**

He is ineligible for one month based on receipt of a lump sum. (See 305.4 C)

He is an alien who has been in the U. S. less than three years and is sponsored by an
agency/organization, unless it can be documented that the agency/organization no longer
exists or the agency/organization provides a statement that they are financially unable to
support the alien, ***

He is eligible for assistance in a federal category.
He is found to have committed an IPV and is disqualified according to Section 102.3.

His citizenship or alien status has not been declared in writing according to Section
201.7.C.

He is not in compliance with the compulsory school attendance requirement.
Refer to Section 201.3.

The EWB is convicted in state or federal court of fraudulently misrepresenting his
address to receive TANF, Medicaid, or SNAP benefits in two or more states and it is
within ten years of the date the individual was convicted.*

* Personal Responsibility and Work Opportunity Reconciliation Act of 1996
** 45 CFR 205.52
*** 45 CFR 233.51
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13. The EWB is fleeing to avoid prosecution or confinement or is in violation of
probation or parole.*

G. In Emergency Assistance - The assistance unit includes:

1. In cases of natural disaster, fire, or a family facing eviction, any member of the
child's family living in the home and other nonrelated member of the household.

302.8 FORMING THE COMPLEX ASSISTANCE UNIT — The most common type of assistance unit
consists of one caretaker/relative and child(ren) living in a household. The following guidelines have
been established to aid in determining who shall be included in an assistance unit when the household
contains complex family situations:

A. Minor Parent(s) — A minor parent is an individual under 18 years of age who is the natural parent
of a child. A senior parent is a parent of the minor parent. Minor parents must meet school
attendance requirements in order to have their needs included in the payment.

An unmarried minor parent, for purposes of TANF guidance, is a minor who is single, separated,
or divorced. A married minor parent is a minor who is married and living with his/her spouse.

*Personal Responsibility and Work Opportunity Reconciliation Act of 1996
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See Section 201.10 and 201.10.C.2. regarding cooperation with DCSE, Section 901.2
regarding the VIEW exemption criterion of caring for a child under 12 months of age and
Section 401.1D regarding who must complete the application in a minor caretaker household.

When assistance is requested for the child of a minor parent, the minor parent must also be
included in the assistance unit unless the minor parent must be excluded based on not
meeting the ‘in loco parentis’ requirement. (Note: the child of a minor parent does not have
to be included in the assistance unit if assistance is requested only for the minor parent and
siblings of the minor parent, if any).

When the minor parent and her child are the only children in the assistance unit, the case must
be closed effective the month following the month the minor parent turns 18. (Exception: If
the minor parent turns 18 on the first of the month, the case must be closed for the birthday
month.) The 18 year-old may then apply for assistance for herself and her child, and, if
approved, will be the caretaker on the new case and the TANF benefits will be issued in her
name.

An assistance unit in which the minor parent is included as the only child on the case, but
which does not include the minor parent’s child, will be closed effective the month following
the month the minor parent turns 18 (unless the case must be closed for the birthday month
because the minor parent turns 18 on the first day of the month). Exception: If the minor
parent is 18 but not yet 19 and is a full-time student attending a secondary school or
vocational/technical school of secondary equivalency and is meeting enrollment and attendance
requirements as determined by the school. (See 201.2)

1. Unmarried Minor Parent Living with Needy Parent(s) or Other Relative(s)
a. Minor Parent Living With One Needy Parent or Other Relative

1. Cases in which the minor parent and her child live with a needy senior
parent (including a step-parent), or other relative, will be formed with
the needy parent or other relative as caretaker, and the minor and her
child as children. The TANF payment will be in the name of the
senior parent or other caretaker relative. Any siblings who have
applied for or are receiving assistance will be part of the same
assistance unit.

2. Cases in which assistance is requested for the minor parent, but not for
the minor parent’s child, and the senior parent (including a step-
parent) or other relative is needy, will be formed with the senior parent
or other relative as the caretaker and the minor parent as a child. The
minor’s child does not have to be included in the assistance unit. The
TANF payment will be in the name of the senior parent or other
relative. Any siblings of the minor parent who have applied for or are
receiving assistance will be part of the same assistance unit.
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3. When assistance is requested for the minor’s child, but not for the
minor parent, and the minor parent is living in the home, both must
be included in the assistance unit. The case will be formed with the
needy senior parent (including step-parent) or other relative as
caretaker and the minor and minor’s child as children. The TANF
benefits will be in the name of the senior parent or other relative.
Any siblings of the minor parent who have applied for or are
receiving assistance will be part of the same assistance unit.

b. Minor Parent Living With Both Needy Parents

When assistance is requested for an unmarried minor parent and the minor’s
child, and both senior parents are in the household and are needy, the case
will be formed with both needy senior parents as caretakers and both the
unmarried minor parent and the minor’s child as children. The TANF
benefits will be in the name of one of the senior parents. If the second
senior parent is a step-parent, he/she can be included in the assistance unit
only when he/she is the parent of an eligible child residing in the home.

Note: If the natural senior parent is disabled, a step-parent may be
included in the home if he/she meets EWB criteria (and he/she is not the
parent of an eligible child residing in the home).

c. Minor Parent Living With Needy Relative and Relative’s Spouse

When assistance is requested for an unmarried minor parent and the
minor’s child living with a relative and relative’s spouse, and both the
relative and spouse are needy, the case will be formed with the needy
relative as the caretaker. The spouse of the needy relative cannot be
included as a caretaker relative, but can be included as an EWB if
he/she meets EWB criteria. The TANF check will be in the name of the
caretaker relative.

2. Unmarried Minor Parent Living with Parent(s) or Other Relative(s) Who is Not Needy or
is Not Requesting Assistance

a. Minor Parent Living with Parent Who is Not Needy or is Not
Requesting Assistance

When assistance is requested for an unmarried minor parent and the minor’s
child, and the senior parent is not needy or does not request assistance, the
case will be formed with the senior parent as an excluded caretaker and both
the minor parent and the minor’s child as children. The TANF benefits will
be in the name of the excluded senior parent. A senior parent cannot be
treated as an excluded adult if any siblings of the minor parent have applied
for or are receiving assistance.
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b. Minor Parent Living with a Relative Who is Not Needy or Who is Not
Requesting Assistance

When assistance is requested for an unmarried minor parent and the minor’s
child, and the relative is not needy or does not request assistance, form the case
with the relative as a caretaker not requesting assistance. The minor parent will
be included as a child. The case will be formed with the relative as the
protective payee, the minor parent as a child, and the minor’s child as a child.
The TANF benefits will be in the name of the protective payee.

3. Unmarried Minor Parent Living with a Person Standing In Loco Parentis (See
Definitions of in loco parentis at 201.5A and 201.5D).

When assistance is requested for an unmarried minor parent and the minor’s child by
a person standing in loco parentis, the person standing in loco parentis (i.e., will not
be part of the assistance unit. On the Relationship — Details screen in the VaCMS,
the box under the “In Loco Parentis (TANF)” column for the individual standing in
loco parentis for the minor parent must be checked. The TANF benefits will be
issued in the name of the protective payee, the person standing in loco parentis.

4. Married Minor Parents

A married minor parent is a minor who is married and living with his/her spouse. A
married minor parent living with a spouse is not eligible for assistance as a minor
caretaker. If the minor parent and spouse are eligible for assistance, the case will be
established as a regular TANF or TANF-UP case.

Note: If a married minor parent, spouse, and child are living with the parent of the
minor parent, that parent’s income is not counted when determining the eligibility of
the minor parent’s TANF or TANF-UP household.

B. Households with Multiple Groups of Children - A group of children can be a single child,
or natural or adoptive siblings, or other children in a household. When the household consists
of more than one group of children, the determination of which children will comprise one
assistance unit is based on legal responsibility. A natural or adoptive parent is the only person
who has legal responsibility for a child.

Children for whom the applicant has legal responsibility will make up one assistance unit.
All other children in the home for whom assistance is requested will make up a second
assistance unit. If the applicant does not have legal responsibility for any of the children,
there will be only one assistance unit. (Exception: While a senior parent has legal
responsibility for the minor parent, a household consisting of a needy senior parent, a minor
parent, and the minor parent’s child will make up one assistance unit. If the needy senior
parent requests assistance for siblings of the minor caretaker, those children, if eligible, will
be included in the same assistance unit).

TANF Transmittal 65



302.8
TANF MANUAL 7/19 Page 6

When the household consists of a married couple who each have a child(ren) of their own by
a previous relationship and both parents request assistance for their child(ren), there will be
one assistance unit with two caretakers. In the event there is a child(ren) born to the union of
this couple, that child(ren) must be included in the assistance unit.

When a household consists of a couple cohabiting, each who have a child(ren) by previous
relationships, there will be two separate assistance units. Should they have a child together, for
whom paternity has been established or an adoption has been finalized, the child must be
included in the assistance unit. The units must be merged as the new child is a sibling to both
sets of children.

Note: When the woman is married to another man at the time of this child’s birth, both of the
men will be referred to DCSE. The man to whom she is married is the legal father and is
considered the child’s father until a court has determined that he is not. After the court has
excluded the husband as the father, DCSE can proceed to determine the paternity status of the
man named by the mother. The units must not be merged until paternity has been established by
the court for the child in common.

When the household consists of a caretaker, his/her child(ren), and a child who is biologically
related to the caretaker but has been adopted by someone other than the caretaker, there will be
two separate assistance units. In order for the caretaker to receive assistance for the child who
has been adopted, the child's adoptive parents cannot be in the home.

The requirement in 302.7 that all siblings of a child for whom assistance is requested must be
included in the assistance unit applies to the multiple group households also.

Example: A grandmother has two grandchildren who are siblings and a niece living with her.
She states she needs assistance for one of the grandchildren. Because the children are siblings,
however, application must be made for both of them. The niece is not required to be part of the
assistance unit.

If the grandmother requests assistance for the niece, however, the niece will be included in the
same AU provided she meets the eligibility requirements. If the niece has income, that income

will be counted in determining eligibility for the entire TANF AU.

Only one AU can be established for the two groups of children because the grandmother does
not have legal responsibility for any of the children.
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303 — RESOURCES AFFECTING ELIGIBILITY - Repealed effective December 1, 2003.
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STANDARDS OF ASSISTANCE 10/18 304.1 —304.2

304.1 STANDARDS OF ASSISTANCE - The State Board has established standards of assistance*,
based on the size of the assistance unit, to be used in TANF cash payment cases.

Because of wide variation in shelter cost within the State, two groups of standards have been established
reflecting this variation. Appendix 1 to Section 304 lists the localities in the State according to the group
in which they fall.

The monthly standards of assistance, based on the number of eligible persons in the assistance unit and
the locality group in which the assistance unit resides, are shown in Appendix 2 to Section 304.

The appropriate standard of assistance, less all countable income of the assistance unit, as specified in
Section 305, is the amount of the monthly cash payment for an otherwise eligible assistance unit, except
that the State Board has established a maximum payment. The maximum reimbursable payment for each
locality group is shown in Appendix 2 to Section 304. Any locality wishing to meet the full budgetary
deficiency, when this is in excess of the maximum reimbursable payment, may do so provided (a) the
deficiency is computed on the basis of established standards, (b) the excess is paid from local funds and
(c) the full deficiency is met in all TANF cases in the locality.

3042 TOTAL ALLOWABLE INDIVIDUAL NEED - When it is necessary to determine whether
one individual included in the TANF assistance unit is in need, the total amount allowed for his needs
must be identified. This amount is his pro rata share of the appropriate standard of assistance for the
assistance unit. The same procedure is used to determine whether or not a caretaker-relative other than
the parent or an essential (EWB) person living in the home is in need and eligible for inclusion in the
assistance unit. Once the caretaker relative other than the parent is included in the assistance unit, he
may continue to be eligible for TANF as long as his countable income (gross income less a standard
deduction) is less than the current poverty level for one person. If his countable income exceeds the
current poverty level for one person, he must be removed from the assistance unit.

When an individual is removed from the assistance unit, the TANF payment is recomputed on the basis
of the standard of assistance specified for the number of persons remaining in the unit.

* Code of Virginia, Section 63.2-505
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304.3 MEDICAL EXAMS FOR TANF/VIEW RECIPIENTS — In some situations, it may be
necessary to have a medical exam completed in order to determine if a client should be exempted from
VIEW, or to assess the client’s ability to work or participate in the program. The Medical Evaluation
(form 032-03-0654) is used to secure this information. The medical examination must have been made
no more than 90 days prior to the date the Medical Evaluation form was signed.

The Medical Evaluation form can be completed by a medical doctor, including a psychiatrist, or doctor of
osteopathy, or by a licensed physician’s assistant or nurse practitioner working under the auspices of a
medical doctor or doctor of osteopathy. The form is to be completed by a medical professional with
thorough knowledge of the condition(s) that are believed to limit or prohibit the client’s ability to work or
participate in VIEW. Typically, this is the doctor or other medical professional who is currently treating
the client for the condition. If, however, in the opinion of the agency, the client’s condition is such that it
should be evaluated by a specialist, then the specialist should make the evaluation and complete and sign
the form.

Medical exams necessary to determine exemption status for VIEW or to assess a VIEW participant’s
ability to work or participate in the program will be arranged through Medicaid when possible. When
Medicaid coverage does not exist, the medical exam can be paid for with VIEW funds. The agency will
pay for the first medical exam; the agency may pay for additional exams, but is not required to do so.

The agency may choose to request and pay for a second evaluation from a medical professional

whenever the first evaluation is deemed by the agency to be inadequate to determine the client’s
exemption status, or ability to work or participate, or is otherwise questionable.
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304.4 TANF CHILD SUPPPORT SUPPLEMENT - The 2016 General Assembly appropriated funds
to create the TANF Child Support Supplement.* TANF assistance units that include two or more
eligible children, and whose TANF benefit is $10 or more, will be entitled to a TANF Child Support
Supplement when more than $100 in support is collected. TANF assistance units that include only one
child are not eligible.

The TANF Child Support Supplement is separate from the disregard payment and will be paid to
eligible assistance units when current collected support exceeds the maximum disregard amount of
$100. The TANF Child Support Supplement can range from $1 to $100, but cannot exceed $100.

TANF Child Support Supplement payments are issued in the month following the month support is
collected and are issued as a payment separate from the TANF payment and the disregard payment.
The payment method will be the same as for the ongoing TANF benefit.

An assistance unit may receive a TANF Child Support Supplement payment in a suspended month, in
a month in which no TANF payment was made, or in the month following case closure, based on
support collected the previous month.

Example 1: Current collected support for Ms. T.’s case in August totaled $105. She received the
maximum disregard payment of $100 for that month. In September, because Ms. T’s case met the
criteria for eligibility, she received a TANF Child Support Supplement of $5 based on August current
collected support.

Example 2: Current collected support for Ms. B.’s case in September totaled $250. She received the
maximum disregard payment of $100 for that month. Because Ms. B.’s case met the eligibility criteria,
she received the maximum TANF Child Support Supplement of $100 in October.

Example 3: Current collected support for Mr. G.’s case in January was $200. He received the
maximum disregard for that month. On January 19", the worker took action to suspend the February
payment due to a VIEW sanction. Because Mr. G.’s case met the eligibility criteria, he received the
maximum TANF Child Support Supplement of $100 in February even though his TANF case was
suspended for that month.

Information about the TANF Child Support Supplement will be provided to the customer in the
TANF Notice of Action at initial application, reapplication, in conjunction with changes, and at
renewal. When the appropriated funding for the TANF Child Support Supplement is exhausted, the
payment will end for the fiscal year. The VaCMS will generate a Notice of Action advising eligible
TANF assistance units that TANF Child Support Supplement payments will no longer be made.

*Appropriations Act of 2016
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304.5 RELATIVE MAINTENANCE SUPPORT PAYMENT — The 2020 General Assembly appropriated funds
to create the Relative Maintenance Support Payment.* TANF assistance units that include one or more eligible
children, meeting all eligibility criteria for a TANF payment, will be entitled to a Relative Maintenance Support
Payment when a relative caretaker assumed care of the child(ren) on or after July 1, 2020, to prevent the
child(ren) from entering Foster Care in the Commonwealth of Virginia, as verified by a LDSS Family Services
worker. This includes TANF assistance units with a budgetary deficiency that is less than $10, and no payment is
made. If an assistance unit’s ineligibility is based solely on this minimum payment provision, the case will be
approved and retained as an active TANF case. TANF assistance units that include a parent are not eligible.

Note: Children placed with a relative in the Commonwealth of Virginia by another state are not eligible for
the Relative Maintenance Support Payment.

The Relative Maintenance Support Payment is a monthly payment that is included in the TANF payment, and
will be paid to eligible assistance units in the amount of $200 for each eligible child in the qualifying TANF
assistance unit that was diverted from Foster Care. This includes TANF assistance units that include a needy
relative caretaker. If the child does not meet TANF eligibility requirements, the relative caretaker will not be
eligible to receive the Relative Support Maintenance payment. The Relative Support Maintenance payment does
not apply to Diversionary Assistance, Emergency Assistance or VTP.

When a TANF application is received for a non-parent caretaker, a separate TANF case should be established.
All children not belonging to the payee shall be placed in a separate case.

The Family Services Specialists will be responsible for identifying the child(ren) that has been diverted from
Foster Care. The Family Services Specialists will complete the Relative Maintenance Verification Form and
provide the relative caretaker with a copy to verify that the child(ren) is living in the relative caretaker’s home to
avoid placement into Foster Care. If applying for TANF assistance at a Local Department of Social Services, the
relative caretaker must provide the Relative Maintenance Verification Form to the Benefits Programs Worker to
qualify for the additional $200 monthly payment. The Relative Maintenance Verification Form includes the
caretaker(s), child(ren) and referring agency’s information, in addition to the date the child began living in the
home of the relative caretaker. The receiving locality is responsible for uploading the Relative Maintenance
Verification Form into the Document Management Information System (DMIS).

Example 1: Ms. Perry assumed care of her grandchild Terri Lee on 07/02/2021, to prevent her from being placed
in Foster Care. On 07/05/2021, Ms. Perry applied for TANF assistance for her grandchild Terri. On 07/20/2021,
Ms. Perry provided all the requested verifications, to include the Relative Maintenance Verification Form that
was provided by her Family Services Specialist, which verified Terri was placed with her on 07/02/2021. On
07/23/2021, the TANF application was approved, as all eligibility requirements were met. Ms. Perry received the
$249 standard of assistance for one in a Group II locality. In addition, Ms. Perry received the additional $200
monthly Relative Maintenance Support Payment. Ms. Perry will receive a total of $449 on a monthly basis.

Unlike TANF, Relative Maintenance Support Payments are not prorated based on the date of the TANF
application. If a relative caretaker applies for TANF any date after the first of the month, as long as all eligibility
criteria are met, the assistance unit will receive the entire $200 payment per eligible child, for that month.

Example 2: On 10/15/2020, Ms. Tee assumed care of her niece Lala to prevent her from being placed in Foster
Care. On 10/15/2020, the Family Services Specialist completed the Relative Maintenance Verification form for
Ms. Tee. On 10/16/2020, Ms. Tee applied for TANF assistance for her niece Lala. On 10/23/2020, Ms. Tee
submitted all the requested verifications to the local agency, to include a copy of the Relative Maintenance
Verification Form that was provided by her Family Services Specialist. On 10/26/2020, the Benefits Programs
Worker approved the TANF application. Although the initial TANF payment was prorated from the 10/16/2020
application date, Ms. Tee received the entire additional $200 Relative Maintenance Support Payment for Lala for
the month of October.

* Appropriations Act of 2020 TANF Transmittal 72
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Example 3: Mr. Jones assumed care of his nephew Anthony Jones to prevent him from being placed in
Foster Care, as verified by Family Services. Anthony receives a monthly SSI payment. Although Mr. Jones
assumed care of Anthony to prevent him from being placed in Foster Care, Anthony is ineligible for TANF
due to the receipt of SSI. Therefore, Mr. Jones is not eligible for the additional $200 Relative Maintenance
Support Payment. However, if Mr. Jones requests assistance for himself as a needy relative caretaker, he
could receive a TANF payment if all other eligibility criteria are met.

Example 4: Ms. Martin applies for TANF for her niece Shelly and nephew John. Ms. Martin has an existing
TANF case for herself and her two children Aiden and Ava. A separate TANF case shall be established for
Shelly and John.

Example 5: Ms. Brown applies for TANF for her granddaughter Robin. Ms. Brown has an active SNAP
and Medicaid case for herself and her son Larry. The non-parent carctaker TANF application shall not be
added to Ms. Brown’s existing case number. A new and separate case number shall be established for the
TANF application.

In order to ensure the Relative Maintenance Payment is generated correctly, at no time should the non-
parent caretaker and her child(ren) be included on the payee TANF case.

Payment information about the Relative Maintenance Support Payment will be provided to the customer in the
TANF Notice of Action at initial application, reapplication, in conjunction with changes, and at renewal.

304.6 REACHING INDEPENDENCE THROUGH SAVINGS AND EDUCATION (RISE) — The 2021
General Assembly appropriated funds for the implementation of an individual development account (IDA)*
program. RISE is an IDA administered by the Virginia Department of Social Services (VDSS) designed to
support TANF recipients for the purposes of home ownership, transportation acquisition, pursue post-
secondary education, small business ownership, or to achieve self-sufficiency.

To be eligible to participate in the RISE program, the TANF recipient must be employed, part-time, full-
time or self-employed, and must complete financial and asset specific trainings. Additionally, the
participant shall work with an intermediary who will review program requirements, work with the
participant in establishing a savings goal, and assist in establishing and monitoring the RISE account. Once
the participant meets their savings goal, TANF funds will be deposited in the RISE account. TANF will
provide $8 for every $1 saved by the participant to purchase a qualified asset (i.e., home ownership,
transportation, education, small business ownership, or self-sufficiency).

* Appropriations Act of 2021 TANF Transmittal 72



NEED AND AMOUNT

OF ASSISTANCE TANF MANUAL SECTION 304
STANDARDS OF ASSISTANCE 7/20 APPENDIX 1
GROUPING OF LOCALITIES
Group I1 Group 11 Group 111
Counties Counties, cont. Cities Counties
Accomack Lancaster Bristol Albemarle
Alleghany Lee Buena Vista Arlington
Amelia Loudoun Chesapeake Augusta
Amberst Louisa Clifton Forge Caroline
Appomattox Lunenburg Covington Fairfax
Bath Madison Danville Fauquier
Bedford Mathews Emporia James City
Bland Mecklenburg Franklin King George
Botetourt Middlesex Galax Montgomery
Brunswick Nelson Harrisonburg Prince William
Buchanan New Kent Hopewell Spotsylvania
Buckingham Northampton Lexington Stafford
Campbell Northumberland Lynchburg York
Carroll Nottoway Martinsville
Charles City Orange Norfolk Cities
Charlotte Page Norton
Chesterfield Patrick Petersburg Alexandria
Clarke Pittsylvania Portsmouth Charlottesville
Craig Powhatan Radford Colonial Heights
Culpeper Prince Edward Richmond Fairfax
Cumberland Prince George Roanoke Falls Church
Dickenson Pulaski Salem Fredericksburg
Dinwiddie Rappahannock Suffolk Hampton
Essex Richmond County Virginia Beach Manassas
Floyd Roanoke Williamsburg Manassas Park
Fluvanna Rockingham Winchester Newport News
Franklin Rockbridge Poquoson
Frederick Russell Staunton
Giles Scott Waynesboro
Gloucester Shenandoah
Goochland Smyth
Grayson Southampton
Greene Surry
Greensville Sussex
Halifax Tazewell
Hanover Warren
Henrico Washington
Henry Westmoreland
Highland Wise
Isle of Wright Wythe
King and Queen

Note: Effective 7/1/17, Group I was eliminated; the localities were moved to Group II.
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NEED AND AMOUNT

OF ASSISTANCE TANF MANUAL SECTION 304
STANDARDS OF ASSISTANCE 7/21 APPENDIX 2
ASSISTANCE STANDARDS
GROUP I
ASSISTANCE STANDARDS
GROUP II
Size of Standards of

Assistance Unit

1

10

Each person above 10

MAXIMUM REIMBURSABLE PAYMENT

Assistance
$249
366
459
549
648
724
810
905
985
1073

$90

$688
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NEED AND AMOUNT

OF ASSISTANCE TANF MANUAL SECTION 304
STANDARDS OF ASSISTANCE 7/21 APPENDIX 2
ASSISTANCE STANDARDS
GROUP 11
Size of Standards of
Assistance Unit Assistance
1 $348
2 465
3 559
4 648
5 772
6 844
7 932
8 1027
9 1108
10 1194
Each person above 10 $90
MAXIMUM REIMBURSABLE PAYMENT $820
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NEED AND AMOUNT
OF ASSISTANCE TANF MANUAL SECTION 300

INCOME 10/20 305.1

305.1 INCOME ELIGIBILITY

In order to meet the income requirements for the TANF Program, compare the assistance unit's
countable income must be screened to the maximum income amount (prospective determination) to
determine the assistance unit's need. Once the assistance unit is determined to be in need, calculate
the TANF payment to determine if eligibility exists for the assistance unit. To determine the
anticipated income, use one of the method's listed in Section 305.1.B.2.a.

A. Prospective Determinations (Screening at Maximum Income Amount and Standard of Assistance)

Income eligibility for all cases is based on a prospective determination which anticipates the
total gross countable income of the assistance unit. The total gross countable income of the
unit is screened at the maximum income amount. (Refer to Maximum Income Chart,
Appendix 1 to Section 305.) If the income of the assistance unit is equal to or less than the
maximum income level, income is screened at the standard of assistance, allowing income
disregards when appropriate.

A prospective determination must be conducted on applications/reapplications and ongoing
cases whenever a change becomes known to the agency.

The gross income anticipated to be received during the month following the month the change
became known to the agency must be screened at both the maximum income amount and the
standard of assistance to determine if eligibility for the next payment exists. If the prospective
determination of anticipated income represents less or more than a full month's income, the
second month following the month the change became known to the agency must also be
screened prospectively at both the maximum income amount and the standard of assistance.

1. Maximum Income Screening

Total gross countable income for this purpose includes all gross earned income of both
adults and children in the unit; unearned income, such as net countable support,
benefits, etc.; income of an excluded individual required to be in the unit; income of a
TANTF child coded as truant; and any income deemed available to the assistance unit.
The following income is disregarded in the maximum income screening:

a. all income specifically disregarded in 305.4.A;

b. for TANF-UP, unemployment compensation benefits;
c. the earned income of a child under age 18, who is a full-time or part-time student
attending a secondary school or vocational/technical school of secondary

equivalency and is meeting the enrollment and attendance requirements as
determined by the local school board; or
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d. the earned income of a child if age 18, but not yet 19, who is a full-time student
attending a secondary school or vocational/technical school of secondary
equivalency and is meeting the enrollment and attendance requirements as
determined by the local school board.

If the income of the assistance unit exceeds the maximum allowable income, the case is
ineligible for a payment.*

Screening at the Standard of Assistance

The following procedures are applicable to the standard of assistance screening

a.  Applications, Including Persons Being Added to an Existing
Assistance Unit

Once the total gross countable income of the assistance unit is determined to be
less than or equal to maximum allowable income, income must then be screened at
the standard of assistance in order to allow earned income disregards where
applicable.

b. All AUs will be allowed the following deductions from earned income:
The standard deduction*, the same amount used in the standard deduction for the

SNAP program, and 20% of the remainder is deducted from the gross earnings.**
(Refer to Section 305, Appendix 3, Step 2, and to Section 305.3.B.)

c.  Ongoing Cases

Assistance Unit Standard Deduction
1-3 members $177
4 members $184
5 members $215
6 or more members $246

Once the total gross countable income of the assistance unit is determined to be
less than or equal to the maximum allowable income, income must then be screened
at the standard of assistance in order to allow earned income disregards where
applicable.

d. The following income is disregarded when income is screened at the standard
of assistance:

1) all income specifically disregarded in 305.4.A;

45 CFR 233.20(a)(3)(xiii)
#%22 VAC 40-295-60 TANF Transmittal 72



305.1
TANF MANUAL 10/20 Page 3

2) the earned income of a child under age 18 who is a full-time or part-time
student attending a secondary school or vocational/technical school of
secondary equivalency and is meeting the enrollment and attendance
requirements as determined by the local school board; or

3) the earned income of a child if age 18, but not yet 19, who is a full-time
student attending a secondary school or vocational/technical school of
secondary equivalency and is meeting the enrollment and attendance
requirements as determined by the local school board.

If the assistance unit has income below the standard of assistance, the payment is
calculated based on prospective budgeting.

B. Prospective Budgeting*

1. Budgeting Concept

In order to be eligible for TANF, a case must be eligible under income requirements.
The amount of the payment which an assistance unit is eligible to receive will be
calculated based on prospective budgeting.

Prospective budgeting is calculating the TANF payment using the anticipated income of
the members of the assistance unit and the excluded persons required to be included in
the assistance unit in the budget month. For purposes of determining the amount of the
TANF payment and the amount of income to be counted, the payment month and budget
month are the same.*

2. Income To Be Counted In Calculating the Payment

The payment is to be calculated using the methods listed below. The assistance unit's
circumstances must be evaluated to determine which method(s) will provide the
amount of income anticipated (best estimate) to be received in the payment month.

For purposes of determining the amount of income to be counted in calculating the
payment, anticipated income means any income the applicant/recipient and local agency
are reasonably certain will be received during the payment month. If the amount of
income or when it will be received is uncertain, that portion of the assistance unit's
income that is uncertain shall not be counted by the local agency.

"Reasonably certain" means that the following information is known:

e who the income will come from,

e in what month it will be received, and

e how much it will be (i.e., rate of pay, number of hours, frequency and
payment cycle.

* 45 CFR 233.33
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Methods Used To Anticipate the Income

For applications and reapplications, the income generally to be counted is the
income verified for the calendar month prior to the month of application. For
redeterminations, the income generally to be counted is the income verified for
the month prior to the month of review. However, if the income for the prior
month is not the amount anticipated to be received in the payment month, the
Eligibility Worker must work with the assistance unit to determine how the
correct amount can be anticipated. For changes, the Eligibility Worker must
work with the assistance unit to determine the correct amount of income that
can be anticipated for the payment month.

The following methods are to be used to anticipate the assistance unit's income
when the prior month's income does not reflect the income anticipated for the
payment month:

1) The Eligibility Worker shall take into account the income already
received by the assistance unit during the application process and any
anticipated income the assistance unit and local agency are reasonably
certain will be received during the payment month. During the approval
process, when calculating the payment amount for prior months, the
Eligibility Worker shall use converted income which has been received
by the assistance unit, to determine the correct amount of the payment,
unless the income is for a partial month. If the household received less
than a full month's pay, or if less than a full month's pay is to be
counted, the exact amount of income is to be used.

2) If income fluctuates so much that the prior calendar month cannot by
itself provide an accurate indication of anticipated income, a longer
period of past time may be used if it will provide a more accurate
indication of fluctuations in future income. If income is ongoing,
anticipate by averaging income from the past pay periods.

The Eligibility Worker may average income received in any number
of pay periods immediately prior to application/review, using pay
periods still appropriate to the customer's circumstances. The worker
should select only the pay periods that will yield the most realistic
estimate of income to be received.
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3)

4)

If the assistance unit's income fluctuates seasonally, it may be
appropriate to use the most recent season, rather than the calendar
month prior to the month of application, as an indicator of future
income. However, the Eligibility Worker should use caution in using
income from a past season as an indicator of income now, since in many
cases of seasonally fluctuating in-come, the income also fluctuates from
one season in one year to the same season in the next year.

For migrant and seasonal farm worker assistance units, the judgment of
the Eligibility Worker that income is reasonably certain to be received is
to be based on formal or informal commitments for work for individual
assistance units, rather than on the general availability of work in an
area. Also, income should not be based on an assumption of optimum
weather or field conditions.

Profit from the sale of livestock or cash crops, such as tobacco or
peanuts, or from small businesses, such as but not limited to, vending
stands, home beauty shops, or small grocery stores, is prorated on an
annual basis or over the number of months in which the income is
earned, whichever is appropriate. Federal farm subsidies are prorated
over a 12- month period.

Guaranteed salaries paid under contract will be prorated over the period
of the contract even though the employee elects to receive such
payments in fewer months than are covered by the contract. When the
contract earnings will be received monthly over a period longer than
that of the contract, the earnings must be prorated over the number of
months the income is anticipated to be received. Contract earnings are
defined in 305.3.

Examples:

(a) A contract period is September 2018 - August 2019 (12
months). The customer chooses to receive the contract income
over a 10-month period. The contract amount is divided by the
contract period of 12 months to arrive at the monthly gross
income.

(b) A contract period is November 2018 - June 2019 (8 months).
The customer chooses to receive the contract income over the
eight-month period. The contract amount is divided by eight
months to arrive at the monthly gross income.

(@) A contract period is September 2018 - August 2019 (12
months). The customer receives the contract income over the
12-month period. The contract amount is divided by 12
months to arrive at the monthly gross income.
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(d) A contract period is September 2018 - January 2019 (5
months). The customer receives the contract income monthly
over a 12-month period. The contract amount is divided by the
number of months in which the income is received (12).

In those cases where a contract specifies a set amount over the
contract period, plus additional monies of an uncertain amount if
additional work is available and done, only the base contract is
prorated. Additional monies earned over and above the base contract
are counted as income when they can be anticipated.

In those cases where a contract calls for no pay for those days not
worked, the salary for those days should not be counted if it can be
anticipated at the time that the prospective determination is made that
certain days will be missed. Otherwise, the income calculation is to be
based on the maximum salary. The client may then inform the local
agency as days are missed. If the client reports a decrease in income
within the month of the decrease, a supplemental payment is to be
issued.

If the contract amount changes during the contract period, adjust the
remaining months of the contract period. To determine the new
monthly income amount, divide the new contract amount by the number
of months used in the original calculation.

Example 1: A school bus driver's contract states that she will receive
$1250 for the year, but that she will not be paid for days the school is
closed or for days she is sick. When she applies on February 10, she
has already missed three days for snow in the contract year and she
was sick for two days. The contract reads that $10 will be deducted
for each day not worked. The case is approved with income of $100
per month.

($1250 - $50 =$1200 $1200 + 12 months = $100)

Example 2: On April 5, the client reports that she missed April 3

and 4, which were not anticipated at the time of approval. The

worker issues a $20 supplement for April.

Example 3: On December 11, the school bus driver reports that her
contract will be increased by 10% effective January 1. The prospective
income is recalculated for January's payment using the increased figure

of $110.

($1,200 x 1.10 = $1,320 $1,320 + 12 months = $110)
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1))

How To Calculate the Monthly Amount

Whenever income is anticipated for each pay period in a given month,
and is received on a weekly or bi-weekly basis, the Eligibility Worker
shall convert the income to a monthly amount by:

(a)

multiplying average weekly amounts by 4.3 and average bi-
weekly amounts by 2.15; or,

Example 1:

The client's weekly pay for the prior month was:
$220.40

$175.80

$210.00

$195.70

To obtain a monthly amount, the Eligibility Worker
multiplies the weekly average by 4.3.

$801.90 (total of the pay stubs) divided by 4 (number of
paystubs) equals $200.48.

$200.48 x 4.3 = $862.06 monthly income.
Example 2:

The client's bi-weekly pay for the prior month was:
$185.40

$209.50

$394.90

To obtain a monthly amount, the Eligibility Worker
multiplies the bi-weekly average by 2.15.

$394.90 (total of the pay stubs) divided by 2 (number of pay
stubs) equals $197.45.

$197.45 x 2.15 = $424.52 monthly income.
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2)

3)

(b) using the exact monthly figure or an average per pay period
times the actual number of pays if the assistance unit will
receive less than a full month's pay. If actual income is used in
any given calculation, it is the Eligibility Worker's
responsibility to adjust the figure for subsequent months if the
actual income varies.

Example:

The client's salary is $100 weekly. The pay does not vary.
The client is paid every Friday.

The client reports she quit her job and will receive a final
weekly paycheck on September 3. Since the client was paid for
a partial month, the exact amount of $100 will be used.

Example:

The client reports she quit her job on June 21. She will
receive a final bi-weekly paycheck on July 5.

For the month of May, she received $190 and $220 for a total
of $410. This amount is divided by two (the number of pays)
to determine the average bi-weekly pay of $205. $205 is
used to calculate her July TANF payment.

Assistance units receiving monthly or semi-monthly income, such as
state or federal payments or semi-monthly pay checks, must have the
income assigned to the normal month of receipt, even if mailing
cycles, weekends or holidays cause the income to be received in a
different month.

For example, the applicant/recipient is employed and is paid semi-
monthly on the first and sixteenth. Because June 1 falls on a
Saturday, the client receives her June 1 paycheck on May 31. The
Eligibility Worker will count the paycheck received May 31 as
income for June.

For the on-line systems used to verify child support or unemployment
benefits, mailing and processing days must be added to the payment
dates shown to properly reflect the period of receipt for TANF purposes.
Checks are prepared and mailed on the business day following the
APECS disbursement date or the VEC warrant date. Allow two mail
days to determine the payment date and month of receipt. Allow
two business days for electronic funds transfer payments to reach
the designated debit card bank account to determine the payment
date and month of receipt.

Once the income has been verified, the payment is then calculated
based on the anticipated income. (Refer to Appendix 3 to Section 305,
Steps 3 and 4.) Ongoing payments will continue in the same amount
until a change is reported or becomes known to the agency.
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The case must be documented to reflect the method used to arrive at the anticipated income.

Eligibility must be determined for each month of the application period. Applicants may be
ineligible for the month of application and eligible for the month following the month of
application. Benefits must be denied for the month of application and approved for the
month following the month of application.

Example 1: - On November 17, the worker processes an application dated October 29. The
case is denied for October and November due to excess income; however, the case will be
eligible for a December payment as the income ended in November. Therefore, the case is to
be approved effective December 1.

Example 2: - On July 14, the worker processes an application dated June 1. The application was
not processed within the 30-day application processing time frame due to the applicant being
admitted to the hospital as a result of a stroke on the 28" day. Verification is received July 13.
The worker determines that the case is eligible. The worker approves the case with July 1 as the
beginning date of assistance.

Example 3: - On December 1, the worker processes an application dated November 13. The
case is eligible for a payment for November and December but ineligible for a January
payment as a result of full-time employment. A payment is to be issued for November and
December, and the case is to be closed effective December 31.

C. Verification of Income (Earned and Unearned)

In order to establish income eligibility, verification of all income received or anticipated to be
received monthly by the assistance unit is required at the time of application/reapplication,
when adding individuals with income, at renewals, and when a change becomes known to the
agency. When verification is required, the agency must notify the applicant/recipient of the
necessary verification and allow the assistance unit 10 days to respond. The assistance unit has
primary responsibility for verifying income; however, if needed, the worker must assist the
household in obtaining any necessary verifications.

The assistance unit is not responsible for providing verification of reported unearned income for
which verification is accessible to the local agency through systems of records. These records
include SDX, SVES, SOLQ- I, and VEC inquiry of unemployment benefits. The EW should
document the date and results of the searches in Case Comments on the Screen Level page
within VaCMS. If the inquiry confirms that the individual does not have unearned income, the
EW should also document the result in Case Comments on the Screen Level page within the
VaCMS. If the applicant/recipient fails to verify income either verbally or in writing, within 10
days of notification, guidance at 401.2.B.1. and 2. regarding substantiation of eligibility factors is
to be followed.
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If an individual has a disability that limits his ability to provide verification, the worker
must inform such individual that the worker can help obtain any necessary verification,
and if the individual requests help, or help was needed but not offered or provided, the
agency cannot thereafter impose adverse actions related to the particular incident, on the
basis that the individual failed to provide the verification in a timely fashion.

When verbal verification is obtained, the case record documentation should include the name

and telephone number of the individual who provided the information, the date of contact, and
the information obtained.
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At each renewal, all income of the assistance unit must be verified, regardless of whether a
change has been reported. If a change is identified, a prospective determination must be
conducted in accordance with Section 305.1.A. to establish ongoing eligibility.

When a change in income occurs between renewals, a prospective determination must be
conducted to establish ongoing eligibility.

When attempts to verify countable income prove to be unsuccessful because the person or
organization that is to provide the verification fails to cooperate with the assistance unit and the
local agency, and there are no alternate sources of verification available, the Eligibility Worker
shall determine an amount to be used for TANF purposes based on the best available information.
The case record must be documented to reflect the method used to arrive at the anticipated
income.

In the above situation, the following verification will be considered the best available
information:

1.

a third party statement,

2. acollateral contact, or
3. asalast resort, the applicant’s/recipient's written statement of the amount of income

anticipated to be received in the payment month.

D. Handling Changes in Income (Earned and Unearned)

1.

The assistance unit must report increases in income that place the assistance unit’s monthly
income above 130% of the federal poverty level based on assistance unit size.

The income limits are as follows:

Report Income Change When Household Income Exceeds These Amounts
Household Size Monthly Amount Weekly Amount Bi-Weekly Semi-Monthly
Amount Amount
1 $ 1,396 $ 324.65 $ 649.30 $ 698.00
2 1,888 439.06 878.13 944.00
3 2,379 553.25 1,106.51 1,189.50
4 2,871 667.67 1,335.34 1,435.50
5 3,363 782.09 1,564.18 1,681.50
6 3,855 896.51 1,793.02 1,927.50
7 4,347 1,010.93 2,021.86 2,173.50
8 4,839 1,125.34 2,250.69 2,419.50
Each additional + $492.00 + $114.41 + $228.83 + $246.00
Person
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2. When a change in income is reported or becomes known, including changes not
required to be reported to the agency, the worker must take the following steps:

a.

Document the case record regarding the rate of pay, number of hours,
frequency of payment (i.e., weekly, biweekly, semi-monthly, monthly, etc.)
and the payment cycle (i.e., on what day the client is paid) within the
VaCMS in Case Comments on the Screen Level page. If, based on the
information provided by the client, there is a decrease in benefits, income
must be verified by the next renewal.

When an increase in income occurs, conduct a prospective determination per
Section 305.1.A based on information provided. If the prospective
determination renders the case ineligible, close the case as soon as
administratively possible, or if ineligibility is expected to exist for only one
month the payment may be suspended.

If the case continues to be eligible, calculate the payment reflecting the new or
increased income. If the income anticipated to be received during the month
following the month the change became known to the agency represents
less/more than a full month's income, then the second month following the
month the change became known to the agency must be calculated based on the
amount of income anticipated to be received in that month.

For increases in contract income, refer to Section 305.1.B.2.a.4.

If a decrease in income occurs, the change must be reflected, based on
information provided, in the following payment month. Verification must
be provided by the second month after the change becomes known. (Refer

to Section 503.9 for further guidance concerning underpayments.)

For decreases in contract income, refer to Section 305.1.B.2.a.4.
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E. Adding and Deleting Persons With Income
1. When adding/deleting a person with income, conduct a prospective determination

per 305.1.A. If eligible, verify anticipated income and reflect the change in the
appropriate payment month.

2. Income of persons being removed from the assistance unit will be deleted from
consideration at the same time the individual is removed from the unit. Additionally, any
income of a stepparent or parent (including the parent of a minor caretaker) who is not
included in the assistance unit will be deleted for the month following the month the
person leaves the home. In the case of a minor caretaker, income deemed from the
minor's parent(s) will be deleted for the month following the month the minor caretaker
attains the age of 18.

Example 1 - One of three children is removed from the home by the court on July 15.
This child receives Social Security of $75 per month. The August payment should not
reflect the income and needs of the child who was removed.

Example 2 - A stepparent moves out of the home on the 23rd of September. Any
income deemed available to the unit should be deleted from the October payment
calculation. A supplemental payment must be made if the income cannot be deleted
from the October 1 payment.

3. When adding/deleting the income of excluded individuals required to be in the
assistance unit, the income of any excluded individual required to be in the assistance
unit will be treated the same as individuals who are included in the assistance unit and,
in the case of earned income, earned income disregards are applicable.

a. The income of an excluded individual will be deleted the month following
the month that the person leaves the home or is no longer required to be in
the unit.

b. When an excluded individual gets an increase or decrease in income, the

increase or decrease will be handled in accordance with Section 305.1.D.

F. Applicant's/Recipient's Reporting Responsibilities

The applicant/recipient must be advised according to Section 401.2.B.1. and 2. regarding
verification requirements and action that may be taken if verification is not provided.
Additionally, the worker must provide the applicant/recipient with information concerning:

1. Documents that constitute acceptable types of verification.

2. Changes that must be reported.

TANF Transmittal 65


http://spark.dss.virginia.gov/divisions/bp/files/tanf/manual_transmittals/manual/400.pdf

305.1

TANF MANUAL 10/11 Page 11
3. Time standards for reporting and acting on changes.
a. All required changes must be reported timely, within 10 calendar days from the

date the change becomes known to the assistance unit but is reported timely if
reported by the tenth day of the month after the change occurs.

If the recipient is uncertain of the exact date or amount of the change, then the
10-day reporting period begins the day the change occurs. The recipient is not
required to have full knowledge of the change when reporting it to meet the 10-
day requirement for timely reporting. For new employment, the 10-day period
may begin as late as the first day of employment. Once the recipient reports a
change, the EW must evaluate the information within 10 days for potential
impact and request additional information and necessary verifications that
address rate of pay, number of hours, and how often paid.

1. When a change will increase benefits, the verification required must
be obtained prior to the second month following the change in order to
reflect the change in that month. If the assistance unit does not
provide verification, the assistance unit's benefits will revert to the
original amount unless a refusal to cooperate is documented, in which
case an advance notice must be sent to terminate the case. An
advance notice is not required if benefits are reverted to the original
level because verification was not received, and the assistance unit
was so advised at the time of increase.

2. Whenever a change will decrease benefits, verification must be
obtained prior to or at renewal.

3. When a change neither increases nor decreases benefits, required
verifications must be obtained prior to or at renewal.

b. The worker is responsible for notifying the applicant/recipient when income
must be verified. Income verification must be provided within 10 days of
notification.

c. The worker must advise the applicant/recipient on the appropriate notice of the

amount of gross income anticipated to be received, the net income counted in
determining the payment, the payment month the net income will begin to be
counted, and the changes that must be reported.
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G.

Timely Reporting Examples

Example 1: Mrs. Smith called the agency on April 27 to report that she accepted a job on
April 22. She will begin this job on April 29; however, she does not know the number of
hours she will work nor how much she will earn hourly. The worker informs Mrs. Smith
on May 5 that she needs to provide the number of hours she will be working, the rate of
pay and how often she will be paid to determine continued eligibility.

Did the recipient report timely? Yes. Mrs. Smith accepted the job on April 22,
however, she will begin work on April 29. The latest this information could be
reported timely is May 9.

Did the worker meet the 10-day time frame to act on the change (evaluate the information
received and request additional information/verification)? Yes. The worker informed the
recipient on May 5 of the information necessary to determine continued eligibility. The
client has 10 days from the date requested to provide the information. The client provides
the information on May 15. The worker must take action for the June 1 payment. If the
information is submitted after May 15, the case must be suspended/closed.

Example 2: Mrs. Johnson calls the agency on September 25 to report that she began
working a second job on that date. Mrs. Johnson knows she will work 15 hours a week
at $5.15 an hour and will be paid every week. The worker tells Mrs. Johnson that she
will need verification of this information by October 5. The case record is documented
and the anticipated income entered in VaCMS.

Did the recipient report timely? Yes.

Did the worker meet the 10-day time frame to act on the change (evaluate the information
received and request additional information/verification)? Yes. The worker requested
verification of the reported change. Increased income may cause either a decrease in
payment or termination. This change causes a decrease. The recipient has until the next
renewal to provide verification. Once the worker has sufficient information, action must
be taken to decrease the benefits using the recipient's information.

Example 3: Ms. Smith accepted a new job on September 10 and started working on
September 13. She received her first pay check on September 22. On September 23, she
comes into the agency to bring her first paycheck to her worker. Ms. Smith told her
worker she did not know what her income would be until she received this check.

Did the recipient report timely? Yes. Changes must be made as soon as they are known to
the recipient. For income, the change becomes known when the customer can give the
worker sufficient information. At the latest, the 10-day time frame begins the day the
recipient begins working. The recipient began working on September 13. Ten days from
her first date of employment is September 23. The worker must evaluate the income and
impact the November 1 payment.
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305.2 INCOME TO BE COUNTED - For the purpose of determining the amount of payment for an
assistance unit, it is necessary to deduct the net countable income from the monthly standard of
assistance applicable to the assistance unit. Net countable income is all income, both earned and
unearned, which is available or expected to be available to members of the assistance unit, except for
that portion specifically disregarded.

EXCEPTIONS:

(1) Reimbursements for out-of-pocket expenses shall not be considered countable income. These
expenses may include reimbursement for travel expenses, such as mileage; reimbursement to
the caretaker of a child for child care expenses; reimbursements for expenses incurred as a
volunteer, etc.

2) Money which belongs to another person that is handled by the client to pay expenses for that
person is not considered available to the assistance unit. Example: Mrs. C. has a son in the
Army who is currently in Germany. He sends her $250 a month to pay his car payment of
$250 a month. None of this money is to be considered as income to Mrs. C.

Example:

Mrs. X and Mrs. Y live in the same house which is rented in Mrs. X's name. Mrs. Y gives Mrs.
X an established portion of the rent each month. Mrs. X adds her portion to Mrs. Y's and pays
the rent. Since this is a "shared shelter" arrangement, Mrs. Y's portion of the rent is not

considered income to Mrs. X.

Note: This guidance is not intended to replace roomer/boarder and property rental
situations.

3) Nonrecurring monetary gifts for special occasions, such as birthdays, Christmas, graduation,
etc., will be disregarded.

There is some income that is not currently being received by the assistance unit but is considered
available:

A. Support from a spouse or parent (natural, adoptive, or stepparent) living in the home is assumed to
be available to the spouse and dependent children under 21 who are also living in the home*
(305.4 E. and F.) except that no part of an SSI or Auxiliary Grant payment or any income of a

*45 CFR 233.20(a)(3)(vi)
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recipient of either program can be counted in determining the amount of an TANF payment,
even though the applicant/recipient is the spouse of the needy caretaker or the parent of the
eligible children.* When living together, the income of a minor caretaker's parent(s) will be
deemed available to the minor caretaker's assistance unit until the minor caretaker reaches the
age of 18, regardless as to whether the minor caretaker is excluded from the assistance unit, due
to SSI receipt, or for any other reason.**

B. If an individual receives income or benefits such as, but not limited to, RR Retirement, other
retirement benefits, Unemployment Compensation, Veterans’ benefits, or Social Security
benefits, the actual amount of the income or benefit received by the individual may differ from
the gross amount to which the individual is eligible. Whether the gross or actual amount is
counted for TANF purposes is based on the type of income or benefit reduction.

1. The gross amount of income or benefit, not the actual amount received by the individual,

will be counted when:

. the individual is clearly entitled to the benefit but chooses not to accept it;

. the income is from wages or benefits garnished by a third party; or

. a court has ordered that child support be withheld from the income or benefit
(Note: Benefits from which child support can be withheld include, but are not
limited to, Social Security benefits, Veteran’s benefits, Unemployment benefits,
and Worker’s Compensation benefits. Supplemental Security Income (SSI) and
public assistance benefits are exempt from child support claims based on federal
and state law.)

Example 1:

Mother applies for TANF for herself and one child. Mother is disabled and receives SSA.
Mother’s SSA check is reduced each month to pay a court-ordered child support obligation (court
order states that the child support will be deducted from the SSA check). Mother is

entitled to receive $200.00 but only receives $100.00. The agency will count the full $200.00 as
income for the TANF AU.

Example 2:

Mother applies for TANF for herself and one child. Mother is disabled and receives SSA.
Mother’s SSA check is reduced each month to pay an IRS tax debt. Mother is entitled to receive
$200.00 but only receives $100.00. The agency will count the full $200.00 as income for the

TANF AU.
2. The actual_amount of income or benefit received, not the gross amount for which the
individual is eligible, will be counted as income when:
. some, or all, of the income or benefit has been retained by the issuer due to
overpayment or program non-compliance; or
. the TANF child is the beneficiary of the income but only a portion of the income

1s available to the caretaker.

* Social Security Act, Section 402(a)(24)
** 45 CFR 233.20(a)(3)(xviii)
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Example 1:

Mother applies for TANF for herself and one child. Mother has applied for Unemployment
Insurance (UDand is eligible for $100.00 per week. Mother is not receiving the UI payment
because she has failed to complete the required weekly job search contacts. The agency will
count $0 income per week as income for the TANF AU.

Example 2:

The mother applies for TANF for herself and a child who receives a SSA check in the
amount of $500. The check goes to the father who does not live with the TANF assistance
unit. He keeps $300 of the check and gives the balance to the mother. The $300 retained by
the father is inaccessible to the child. The agency will count $200, the amount actually
received by the mother, as income.

The agency has a responsibility to explore potential income sources and assist the
applicant/recipient in developing them to a state of availability whenever possible.*

It is the responsibility of the recipient to report required changes to the agency within 10
calendar days from the date the change becomes known to the assistance unit. Changes
required to be reported by the applicant, which occur after the interview but before the date of
the Notice of Action to approve the case, must be reported by the assistance unit within 10
days.

There are some differences in the provisions for counting earned and unearned income.
Therefore, when income is from property, the eligibility case record must clearly indicate the
basis for determining whether it is earned or unearned income, that is, whether the individual
produces it by his own efforts or is actively engaged in management. For example, income from
room and board is considered earned income only when the individual is engaged in a
commercial enterprise for profit. Regardless of whether the income is earned or unearned, it is
the profit which is considered the gross income.

*45CFR 233.20(a)(3)(Ix)
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305.3 EARNED INCOME - Earned income is defined as income earned by an individual through the
receipt of wages, salary, and/or commissions, or through profit from activities in which he is engaged as a self-
employed individual.* Earned income includes pay for jury duty, severance pay, and vacation pay.
Sick/disability pay from the employer or from employer obtained insurance is counted as earned income as
long as the payment is made directly from the employer to the employee. If the payment is made from the
insurance company to the employee, the income is counted as unearned income.

Note: income received from a supplemental sickness or disability insurance policy that was obtained solely
by the employee (and payments are issued directly from the insurance company to the employee) will be
counted as unearned income.

Self-employment is defined as a business, farming or commercial enterprise in which the individual receives
income earned by his own efforts, including his active engagement in management of property. Income from
property when the individual is not actively engaged or when no managerial responsibilities are involved is
not considered earned income.** In addition, for TANF purposes, self-employment situations include, but are
not limited to, domestic workers, companion service providers, and child care providers.

Example: Income from DoorDash, Uber, Instacart and other similar roles are considered self-
employment income and must be treated as such for purposes of determining eligibility for TANF.
Individuals providing services under such company names receive 1099s and have to account for their
own taxes, determine their own hours and are responsible for their business related expenses such as
gas, vehicle maintenance and etc. that would be considered self-employment expenses.

Contract earnings are defined as wages guaranteed by a contract. This does not include work on an hourly or
piecework basis or self-employment. A guaranteed wage is one which is received by an individual employed on
a contractual basis and paid over a period of time. Earnings of this nature will be prorated according to
305.1.B.2.a.4.

When income is received from property, the eligibility case record must clearly indicate the basis for
determining whether or not the individual produces it by his own efforts or whether or not he is actively
engaged in management.

There are differences in the provisions for counting U.S. Census Bureau income paid to census workers
depending on the source of the income. Income paid directly to the employee by the U.S. Census Bureau is

not countable. Earnings received from temporary employment agencies or third party entities are countable.

Definitions of Gross Earnings and Profit

Gross earned income from wages, salary or commissions means the total amount of pay, irrespective of
deductions, withholding or work expenses.*** It is not the "take home" pay. Exception: Money advanced
from an employer prior to the regular pay date must be counted as part of the gross income in the month of
receipt. Any amount withheld to repay an advance in salary received prior to that month shall be deducted
from gross earnings or profit for the month in which it is withheld.

Gross earned income of child care providers means the income of a TANF recipient who provides child care in
her home minus an allowance for the cost of meals and snacks that are provided. The allowance is not given
for children included in the child care provider’s TANF AU or for children excluded from her AU. The
allowance is the same as those in the Supplemental Nutrition Assistance Program (SNAP) formerly Food
Stamp Program Manual, at Part XII.A.7, under Allowable Costs of Producing Income for Child Care
Providers.

* 45 CFR 233.20 (a)(6)(iii)
*% 45 CFR 233.20(a)(6)(vii)
%% 45 CFR 233.20(a)(6)(iv) TANF Transmittal 71
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Profit from self-employment means the total income received, less the business
expenses directly related to producing the goods or services and without which the
goods or services could not be produced.* However, business expenses do not
include:

a. net losses from previous periods;

b. federal, state, and local taxes;

c. money set aside for retirement purposes;

c. personal expenses, entertainment expenses, and personal transportation;
d. depreciation of equipment, machinery, or other capital investments

necessary to the self-employment enterprise.

Note: If an individual who was self-employed incorporates his business, either by
himself or with another individual, he is no longer considered self-employed. His wages
or salary will be paid by the corporation and will be considered regular earned income,
not self-employment income.

B. Disregarded Earned Income — As specified below, certain earned income of members of the

assistance unit and excluded individuals required to be in the assistance unit must be
disregarded in determining need of the assistance unit and amount of assistance to which the
assistance unit is entitled. In addition, income disregarded under the provisions of other
federal assistance programs must not be counted as income to the TANF assistance unit. The
items listed below are disregarded during the maximum allowable income screening. Income
disregards are to be applied to gross earned income in the order listed below.

L.

All payments issued under the Workforce Innovation and Opportunity Act (WIOA),
including Job Corps payments,** to a student who is under age 18 or, if age 18, is a
full-time student.

Other earned income of any eligible child who is a student* must be disregarded in the
maximum allowable income screen, determination of need (for applicants) and
payment computation.

*22 VAC 40-295-60
** Public Law 105-220
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3. Standard Deduction* - A standard deduction is subtracted from the gross earned
income for the assistance unit whose income is not otherwise exempt.**
Individuals not included in the AU will not be considered when determining the
appropriate standard deduction.

4. 20% Deduction of the Remaining Earned Income*** - After applying the disregards
in items 1-3, deduct 20% of the remaining earned income, including profit produced
by self-employment.

*22 VAC 40-295-60
%45 CFR 233.20(2)(11)(i)(B)
%% 22 VAC 40-295-60
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5. Incapacitated Adult/Child Care Disregard - Anticipated child care expenses, up to the
appropriate maximums, must be disregarded in determining initial eligibility and
determining the amount of payment (Step 2 and 3 of Appendix 3 to Section 305). The
appropriate disregard will be based on the employment status of the client. The cost of
child care may be paid for by a service vendor payment, by the client, or a combination.
The child care expenses paid by the client are to be disregarded from earned income up
to the maximum. Prior to allowing the child care disregard, it must be verified that a
service vendor payment is not being issued concurrently.

The child care expenses can be incurred when an employed VIEW participant pays the
difference in the above market rate and the amount paid by VIEW child care, or when an
employed TANF applicant/recipient is paying her own child care costs. If the recipient is
referred to VIEW the disregard may be given until VIEW child care begins to pay for the
care. Ifthe VIEW participant continues to pay her own child care expense, the disregard
can continue to be allowed.

Anticipated incapacitated adult care expenses, up to the appropriate maximum, will be
disregarded in both the initial eligibility determination and determining the amount of
payment. The appropriate disregard will be based on the employment status of the
client. Incapacity must be supported by the Medical Evaluation form (032-03-0654)
unless incapacity is established by receipt of Social Security Disability (SSDI) benefits
or Supplemental Security Income (SSI).

Adult care expenses can be incurred when the applicant/recipient pays a provider to
care for the incapacitated adult.

a) Employment status refers to:

1) Full-time Employment - Employed to work 30 hours or more per
week on an on-going basis;

2) Part-time Employment - Employed to work less than 30 hours
per week on an on-going basis;

3) Not Employed Throughout A Month - Applicable when
an individual begins or terminates employment.
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b) To determine the employment status of an individual who is not employed to
work a specific number of hours on an on-going basis, such as a person
employed on an on-call basis, as needed basis, or fluctuating basis, the following
criteria should be used:

1) Full-time Employment - Working, or expected to work, 120
hours or more per month;

2) Part-time Employment - Working, or expected to work, less than
120 hours per month.

Verification of an individual's employment status should be provided by either
an employer's statement of the number of hours employed to work, or actually
worked, or by pay stubs. For self- employed individuals, the agency will be
required to accept the client's statement concerning the number of hours worked,
unless the agency has reason to question the validity of the statement.

TANF Transmittal 25



305.3
TANF MANUAL 7/04 Page 19

Note: When verification of the appropriate employment status is being
established for a prospective determination, it may be necessary for the
eligibility worker to use his/her best estimate of the circumstances that will exist
during that month.

The applicant/recipient is required to verify his/her employment status initially,
at each redetermination and whenever there is a change in the number of hours
worked.

c) Based on an applicant/recipient's employment status, the following
disregards will be applied: (See exceptions to allowing the disregards in
item 7.)

1) For full-time employment, deduct an amount equal to the anticipated
cost, not to exceed $175 per month, for care of each child, age 2 and
older and/or incapacitated adult in the assistance unit. In the case of
child care for a child under 2 years old, deduct the anticipated cost not
to exceed $200 per month.

2) For part-time employment, deduct an amount equal to the anticipated
cost, not to exceed $120 per month, for care of each child and/or
incapacitated adult in the assistance unit.

3) If an individual is not employed throughout a month but:

a) has worked, or is expected to work, 120 hours or more in that
month, deduct an amount not to exceed the full-time
disregard.

b) has worked, or is expected to work, less than 120 hours in
that month, deduct an amount not to exceed the part-time
disregard.

If child care/incapacitated adult care is payable on a weekly or bi-weekly basis,
the amount of the monthly expense may be calculated using the 4.3 (weekly) or
2.15 (bi-weekly) conversion factors.

The disregard for child care is limited to children in the assistance unit, and the disregard
for incapacitated adult care is limited to adults in the assistance unit.* Verification of the
child/incapacitated adult care paid or anticipated to be paid must be obtained and
submitted initially, at redetermination and whenever a change in the amount to be paid is
reported in order to allow the disregard in determining the amount of payment.
Acceptable methods of verification include written statements from the provider, receipts
or cancelled checks, or verbal statements from the provider. When verbal verification is
obtained, the case record documentation should include the name and telephone number
of the individual who provided the information, the date of contact, and the information
obtained.

* 45 CFR 233.20(a)(11)(i)(D)

TANF Transmittal 37



305.3
TANF MANUAL 10/18 Page 20

Failure or refusal of the applicant/recipient to submit verification of the expense will result in the
amount of the payment being determined without the expense being disregarded. If the
verification is subsequently provided, eligibility will be re-evaluated, and a supplement issued for
the month for which the disregard was not allowed. If termination or denial results from not
allowing the disregard, follow guidance in Section 401.3.F.5. This disregard, when applicable, is
to be deducted from budget month income. Additionally, the disregard cannot be applied if the
provider of care is a member of the assistance unit.

Budgeting adult/child care (if chosen):

Example 1: In December, the income and adult care/child care (if chosen) expenses
anticipated for January, using appropriate maximums, are verified and used to
determine the amount of the January payment.

Example 2: Budgeting the child care disregard of a child turning 2 years old when
employment is full-time:

The child turns 2 on February 5. In calculating February's payment, anticipated
income and child care expenses, not to exceed $200, are verified and used to determine
the amount of the payment because the child was under 2 during that month. For
March, anticipated income and child care expenses, not to exceed $175 (child now 2),
are used to determine the amount of the March payment.

Example 3: An ongoing recipient works part-time and has chosen to have child care
costs disregarded. In May she reported that her job changed to full-time on May 15.
The prospective for June must reflect the appropriate maximum disregard for full-time
employment. If eligible, the June payment will be calculated using the full-time
maximum.

Note: Earned income cases that become ineligible may be eligible for transitional child
care benefits. See Section 401.7.

* 45 CFR 233.20(a)(11)(ii)
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C. Countable Earnings - The amount of monthly earnings remaining after the appropriate
disregards have been deducted is the countable earned income to be used in computing need and
amount of assistance.
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3054 OTHER INCOME - In determining the amount of assistance, all other regular income
received or anticipated to be received by members of the assistance unit or used in determining
eligibility must be counted in the month in which it is received, except that specifically disregarded
under A.

A. Other Income Disregards — The following income of members of the assistance unit, a parent not
included in the assistance unit or anyone whose income is used in determining eligibility or the
amount of assistance must be disregarded.

Income which is disregarded under the following provisions must not be counted in determining
the need for assistance of any individual under any other federal assistance program:*

1. Home produce of the assistance unit utilized for their own consumption.
2. The value of SNAP benefits.
3. The value of foods donated under the U.S.D.A. Commodity Distribution Program,

including those furnished through school meal programs.

4. Any payment received under Title II of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970.

5. Any benefits received under Title VII, Nutrition Program for the Elderly, of the
Older Americans Act of 1965, as amended.

6. Money received for educational purposes** including income received from
college work study programs.

7. Training allowances (transportation, books, required training expenses and motivational
allowances) provided by Vocational Rehabilitation for persons participating in
Vocational Rehabilitation Programs.***

The disregard is not applicable to the allowances provided by VR to the family of the
participating individual.

* 45 CFR 233.20 (a)(4)(iii)
** 45 CFR 233.20 (a)(3)(iv) (B) and (vii),
and (a)(4)(ii)(d), and Public Law 102-325
**% 45 CFR 233.20 (a) (4) (vii)
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8. Any portion of an SSI payment and/or Auxiliary Grant.*
9. Payments to VISTA Volunteers under Title I, when the monetary value of such

payments is less than minimum wage as determined by the Director of the Action
Office,** and payments for supportive services or reimbursement for out-of-pocket
expenses made to individual volunteers serving as foster grandparents, senior health
aides, or senior companions, and to persons serving in the Service Corps of Retired
Executives (SCORE) and Active Corps of Executives (ACE) and other programs
pursuant to Titles Il and III, of Public Law 93-113, the Domestic Volunteer Service
Act of 1973, including AmeriCorps VISTA.*** The worker must contact the Action
Federal Domestic Volunteers Office at the following address or telephone number
when VISTA payments are reported; Action Office, 400 N. 8th Street, Richmond,
Virginia 23219, (804) 771-2197.

Exception: This disregard does not apply to payments to participants funded by state
or national AmeriCorps grants or to participants in the AmeriCorps National Civilian
Community Corps (NCCC). Stipends paid to AmeriCorps volunteers in these
programs are counted as earned income unless the participant is a student who is an
eligible child (see 305.3B(2)).

10. The Veterans Administration educational benefit for the caretaker 18 or older is
disregarded in its entirety when it is the veteran’s only source of assistance for
education. No verification beyond the award letter or benefit payment check is
needed.

If the veteran receives additional assistance in the form of a grant, loan, or
scholarship, the VA educational benefit is to be disregarded in its entirety as long as
any portion of the benefit is used to pay for tuition, books, fees, equipment required
by the education/training program, transportation if the education/training institution
1s more than one mile from the veteran’s residence, and/or child care services
necessary for school attendance.

Exception: Any funds included in the benefit amount specifically for dependents are to
be counted as income to the assistance unit.

Exception: Any separate housing allowance, including an allowance authorized under the
Post 9/11 GI Bill, is to be counted as income to the assistance unit.

11. Foster care payments, including payments for Independent Living
Assistance, received by anyone in the assistance unit.

12. All payments issued under the Workforce Innovation and Opportunity Act (WIOA),
including Job Corps payments,** to a student who is under age 18 or, if age 18, is a
full-time student.

* 45 CFR 233.20(a)(3)(x)
** 45 CFR 233.20(a)(4)(i1)(h)
*3% 45 CFR 233.20(a)(4)(i1)(g) TANF Transmittal 69
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13.

14.

15.

16.

17.

18.

Income tax refunds (including Earned Income Tax Credit payments and refunds). These
exempt tax credits include federal earned income tax credits and state earned income tax
credits.

Any payment made under the Fuel Assistance Program.

The value of supplemental food assistance received under the Child Nutrition Act of
1966. This includes all school meal programs; the Women, Infants, and Children
(WIC) Program; and the child care food program. Money paid to day care providers
under the National School Lunch Act to serve meals to children, other than their own,
is countable.

All federal, state, or local government rent and housing subsidies and utility payments.*
Any funds distributed to, or held in trust for, members of any Indian tribe under Public
Law 92-254, 93-134, 94-540, 98-64, 98-123, 98-124 or 97-458. Additionally, interest
and investment income accrued on such funds while held in trust, and purchases made

with such interest and investment income are disregarded.**

The following of distributions received from a Native Corporation under the Alaska
Native Claims Settlement Act (Public Law 100-241):

a. Cash (including cash dividends on stock received from a Native
Corporation) to the extent that the total received does not exceed $2,000 per

individual per calendar year;

b. Stock (including stock issued or distributed by a Native Corporation
as a dividend or distribution on stock);

c. A partnership interest;

d. Land or an interest in land (including land or an interest in land received
from a Native Corporation as a dividend or distribution on stock); and

e. An interest in a settlement trust.

*45 CFR 233.20(a)(3)(xii)
%45 CFR 233.20(a)(4)(ii)(e)

TANF Transmittal 47



305.4

TANF MANUAL 10/18 Page 24

19.

20.

21.

22.

23.

24.

25.

26.

Income derived from certain submarginal land of the United States which is held in trust
for certain Indian tribes (Public Law 94-114).

In determining eligibility for assistance, the first $100 of total child or child and spousal
support payments received by the assistance unit is to be disregarded.* In calculating
the initial month's payment(s) the $100 disregard is only to be applied if it is anticipated
that $100 will not be collected by DCSE subsequent to case approval (the date that the
case is certified and authorized in the VaCMS). If it is anticipated that at least $100
will be collected, the support disregard is not to be applied when calculating the initial
payment since the unit will receive a disregard payment from DCSE. If the amount that
is anticipated to be collected by DCSE after case approval is less than $100, disregard an
amount from the support received prior to case approval that will ensure the total
support disregard for the month does not exceed $100. For ongoing cases, DCSE will
send each assistance unit a disregard payment of the first $100 of child support received
each month. The $100 disregard is only applicable to current child/spousal support
payments received each month.

Payments sent to the recipient by the State which are identified as disregarded
support.

Federal major disaster and emergency assistance provided under the Disaster Relief
and Emergency Assistance Amendments of 1988 and disaster assistance provided
by state and local governments and disaster assistance organizations (Public Law
100-707).

Payments received by individuals of Japanese ancestry under the Civil Liberties Act of
1988, and by Aleuts under the Aleutian and Pribilof Islands Restitution Act (Public Law
100-383).

Payments by VIEW for support services such as transportation, uniforms,
child care, etc.

Any payment received from the Agent Orange Settlement Fund or any other fund
established in response to the Agent Orange product liability litigation.** To verify
whether a payment is an Agent Orange payment, use documents in the individual's
possession. If the individual cannot pro-vide verification or the situation is unclear,
write to the Agent Orange Veteran Payment Program, P.O. Box 110, Hartford, CT
06104, Attention: Agent Orange Verification. Include in the request the veteran's name
and social security number. If a survivor of a qualifying veteran was paid, also provide
the survivor's name and social security number.

Payment received by individuals under the Radiation Exposure
Compensation Act (Public Law 101-426).

*Public Law 109-171
**Public Law 101-239
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

Funds received pursuant to the Maine Indians Claims Settlement Act of 1980 (Public
Law 96-420); and the Aroostook Band of Micmacs Settlement Act (Public Law 102-
171).

Funds paid to an escrow account established under the Family Self- Sufficiency
Program of the Department of Housing and Urban Development.

Student financial assistance received under Bureau of Indian Affairs student assistance
programs.*

Interest earned or appreciation in value on a savings or investment account for the
purpose of self-sufficiency.

Up to $2,000 per year of income received by individual Indians, which are derived from
leases or other uses of individually-owned trust or restricted lands.**

All bona fide loans, regardless of the intended use.* This includes loans obtained for
any purpose, and may be from a private individual as well as from a commercial
institution. A simple statement signed by both parties indicating that the payment is a
loan and must be repaid is sufficient to verify that a loan is bona fide. If the customer
indicates that money received was a loan but does not provide required verification, the
money is to be treated as unearned income in the month received. Interest earned on the
proceeds of a loan while held in a savings account, checking account, or other financial
instrument will be counted as unearned income in the month received.

Income, including support, received by or on behalf of a child ineligible for
TANF due to the family cap provision.***

Payments received by victims of Nazi persecution under Public Law 103-286.
Matching contributions deposited in an individual development account (IDA) or on the
applicant/recipient's behalf in a parallel account maintained by the organization

administering the IDA program.

Matching contributions deposited in the RISE (Reaching Independence through
Savings and Education) account.

Income received by children who are in a VIEW period of
ineligibility.

Interest income of less than an average of $10 per month.

* Public Law 102-325
** Public Law 93-134
***Code of Virginia, Section 63.2-604
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39.

40.

41.

42.

43.

43.

Any veteran benefits received by children born with spinal bifida, who are natural
children of individuals who served in Vietnam during the period beginning January 9,
1962, and ending on May 7, 1975.

Payments received from the Ricky Ray Hemophilia Relief Fund established under
Public Law 105-369.

Any amount received by or made available to household members for deployment
or service in a combat zone will not count as income for TANF purposes unless the
payment was received before the deployment. This exclusion includes items such
as, but not limited to, incentive pay for hazardous duty, pay for imminent duty,
pay for hostile fire duty, reenlistment bonuses, or special pay for certain
occupational or educational skills.

Support sent to clients from DCSE in a month the TANF case is reinstated and a
supplemental payment issued. The disregard applies only to the month the case
was reinstated.

A one-time cash payment, identified as a Reception and Placement (R&P)
Program payment, made to help a newly arrived refugee meet basic needs during
the first thirty days in the country. (Note: An R&P payment is separate from any
cash allowances which may be made to a refugee through the Matching Grant
Program. Matching Grant allowances are counted as income for TANF).

TANF Child Support Supplement Payments issued to TANF recipients based on
current support collected by the DCSE.
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B. Income From Social Security and Other Benefits — Monthly benefits received or anticipated
to be received by members of the assistance unit, or individuals required to be in the
assistance unit, must be counted as income.

Exceptions:

1. Educational benefits received from Veterans Administration. (See
305.4.A.10.)
2. Medicare Part B premium deducted from the Social Security or Railroad Retirement

benefits of an individual who is also receiving Medicaid. In that case, the amount of
benefits actually received, plus the amount of the Part B premium, is counted as income
since Medicaid will pay the premium during the time the individual receives Medicaid.

See 305.2.B. to determine whether the gross monthly benefit or the actual benefit received
should be counted for Social Security, Veterans’ benefits, Railroad Retirement or other
retirement benefit, or Unemployment Compensation.

C. Lump Sum Payments — A lump sum is a nonrecurring payment which is received by a member
of the assistance unit, or by an individual such as a stepparent or a parent of a minor caretaker,
whose income must be considered in determining the eligibility of the AU.

Lump sum payments include payments for the accumulation of benefits for a prior period,
including Social Security and Workers’ Compensation benefits; payments in the nature of a
windfall, e.g., inheritances or lottery winnings; personal injury awards; a life insurance
settlement; or income from any other nonrecurring source. Money received from the sale of a
resource is not considered a lump sum.

Lump sum payments for casualty property losses for the repair or replacement of damaged/lost
property will not be considered as countable income since the payment is designated to replace
or repair the property. A casualty property loss is a loss caused by a sudden, unexpected event
such as a car accident, fire, flood, or earthquake.

A lump sum payment which exceeds 130% of the federal poverty level for the household (AU
plus other required members; see 401.2), or which causes the total income for the household to
exceed 130%, must be counted as income. If the amount of the lump sum and the date it is to be
received are reported in advance, the lump sum will be counted in the month it is to be received.
Otherwise, the lump sum will be counted in the month following receipt or as soon as
administratively possible following the report of the payment.
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A lump sum received in the month of application is treated as income for that month. A
case which is denied due to excess income based on the lump sum payment may be eligible
in the second month.

Calculating a lump sum payment:

1.

Determine that the non-recurring payment meets the definition of lump sum above
and that the payment is not for a casualty property loss. Then, determine the
amount of the lump sum to be considered as income. Only the amount that is actually
received by the individual (lump sum less any directly related expenses which were
deducted prior to the individual receiving the payment) shall be considered as
income.

Example: Ms. S. notifies the local agency that her claim from an automobile accident
has been settled. The settlement, which was separate from a casualty claim for the
loss of her vehicle also made by Ms. S., was for $5,000. Ms. S. received a check in the
amount of $1,000 from her attorney. The check stub showed that $2,000 was deducted
to cover legal expenses and $2,000 was deducted for medical expenses. The $1,000
that the client actually received is considered the lump sum amount.

Note: Lump sum payments received as a result of an accumulation of benefits for a
prior period, such as Social Security benefits, may not have any directly related
expense deductions.

Count the lump sum as income. Add the lump sum received by the individual to other
net countable income received in the same month. If the total income exceeds 130% of
the federal poverty level for the household, count income for the month following
receipt of the lump sum.

a. If the applicant/recipient has knowledge of the date and amount of the lump sum
before receiving it and reports it, the lump sum will be counted in the month that
it is expected to be received. The lump sum is counted for one month only. It
will not impact future months.

b. If the recipient reports receipt of a lump sum on the
day that it is received or any day thereafter, the lump sum is counted for the
month following receipt or for the first month that the action is
administratively possible. The lump sum income is counted for one month
only. It will not impact future months.

Example 1: Applicant applied for TANF on April 15", She received

$10,000 in January when her uncle’s estate was settled. The application must be
processed without counting the lump sum as income because it was received prior to
the month of application for TANF.

*22 VAC 40-295
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Example 2: A TANF applicant reports at application that she received an insurance check
earlier that same month to repair damage to her home caused by a severe storm. The
money will be used to repair her home. This lump sum must not be counted as income
since it is payment for a casualty property loss.

Example 3: A TANF applicant reports lottery winnings of $2,000 during March, the
month of application. She has no other income, but the lottery winnings exceed 130%
of the federal poverty level for the household. Her application is denied for March
and approved for April.

Example 4: An ongoing TANF recipient calls the local agency on March 11%  to report
receipt of a $5,000 inheritance check. The lump sum causes the household income to
exceed 130% of the federal poverty level. The lump sum will be counted as income
for April and the case will be suspended because the income exceeds the standard of
need. The case will be reinstated for May.

Example 5: A TANF recipient calls her worker on June 15% to report that she will receive a
Social Security payment for her son on July 3™. The payment will be $2100 ($300 for
each of the months of November, December, January, February, March, April and
May). The payment causes the household income to exceed 130% of the federal
poverty level. The local agency must count the payment as income for the month of July
and suspend the case because the income exceeds the standard of need. The case will
be reinstated for August.
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D. Sponsored Aliens - For the purposes of determining eligibility, the income of any person
who sponsors an alien’s entry into the United States on or after December 19, 1997, shall be
considered to be the unearned income of the alien.

After determining that an alien meets the alienage requirements in Section 201.7.A.2.a. — d, the
worker must determine if sponsor deeming is applicable to the individual. The alien groups
exempt from sponsor deeming are refugees, asylees, deportees, parolees, Cuban-Haitians, and
veterans/persons in active duty and certain of their relatives (Section 201.7.A.2.d). Aliens
exempted are responsible for proving that their original entry status was one of those listed above
if their current status is different.

1. Aliens Whose Sponsor Executes an Affidavit of Support on or After December 19, 1997

Section 213A of the Immigration and Nationality Act, as amended by the Illegal
Immigration Reform and Immigrant Responsibility Act of 1996(P.L. 104-208) requires
that the sponsor of an alien applying for an immigrant visa or adjustment of status on or
after December 19, 1997, sign Form 1-864, the "Affidavit of Support Under Section
213A of the Act." The sponsor of an alien who applied for an immigrant visa or
adjustment of status before December 19, 1997, is not subject to the requirements of
Section 213A and must sign Form 1-134, the "Affidavit of Support," or another "non-
213A" affidavit of support, as determined by USCIS.
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Policies applicable when the affidavit of support was executed on or after December
19, 1997, are as follows:

a.

Countable Income of Sponsors - For purposes of determining eligibility, the
income of any person who executed an affidavit of support with respect to the
alien and the spouse of any person who executed an affidavit on behalf of the
alien, shall be considered to be the unearned income of the alien.

Termination of the Sponsor's Obligation - The evaluation and use of the income
of the sponsor and spouse of the sponsor must continue toward the TANF
eligibility and benefit level of the alien until the alien:

1) becomes a U.S. citizen through naturalization; or

2) has worked, or can be credited with, 40 qualifying quarters of work,
provided that the sponsored alien is not credited with any quarter
beginning on or after January 1, 1997, during which the sponsored
alien receives federal public benefits. (Refer to Section 305 Appendix

4);or

3) leaves the U.S. or no longer holds permanent resident status;
or

4) dies or the sponsor dies.

Review of Income of Alien Upon Reapplication - Whenever an alien reapplies
for TANF benefits, the worker must review the income attributed to the alien.

Indigence Exception - If a determination is made by the local agency that a
sponsored alien would, in the absence of the assistance provided by the agency, be
unable to obtain food and shelter, taking into account the alien's own income, any
cash, food, housing, or other assistance provided by other individuals, including
the sponsor, the amount of income of the sponsor or the sponsor's spouse which
shall be attributed to the sponsored alien shall not exceed the amount actually
provided for a period beginning on the date of such determination and ending 12
months after such date.

The local agency must notify the Office of the U.S. Attorney General of each
such determination, including the names of the sponsor and the sponsored alien
involved. The written notification should include the reference
"Determination under 421(e) of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 and should be sent to the
following address:

U.S. Citizenship and Immigration Services
Statistics Branch

425 1 Street NW

Washington, D.C. 20536
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e. Special Rule for Battered Spouse and Child - Sponsor deeming requirements are
suspended for a 12-month period from entitlement to TANF for sponsored
aliens who have been battered or subjected to extreme cruelty and the local
department of social services has determined that there is a substantial
connection to the need for benefits and the battery or cruelty.

After 12 months, the battered spouse or child may continue to receive assistance
if the battery or cruelty was perpetrated by the sponsor and has been recognized
by a court order or USCIS determination.

To qualify under this special rule, the batterer must not be residing in the same
household as the individual who was subjected to the battery.

Note: This provision only applies if the battered or abused alien entered the
U.S. prior to August 22, 1996, but is sponsored on or after December 19, 1997.

f. Reimbursement Procedures - Execution of the affidavit of support, coupled with
the sponsored immigrant's acquisition of permanent residence, creates a contract
which is legally enforceable. The sponsor is obligated to reimburse government
agencies which provide public benefits, including TANF, to the sponsored alien.
Procedures for requesting and receiving reimbursement will be issued in a
future transmittal. If repayment is received from the sponsor before
reimbursement procedures are issued, contact the Regional TANF Specialist for
interim instructions.

2. Aliens Whose Sponsor Executed an Affidavit of Support before December 19, 1997

Aliens who applied for immigrant visas and those who filed for an adjustment of status
before December 19, 1997, are not subject to sponsor deeming, as the sponsor’s obligation
to support expired after three years.
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3. Verification of alien status
E. Support from Relatives
1. Spouse, parent, or minor sibling in the home - Under federal regulations, in family

groups living together, income of the spouse is considered available for his spouse,
income of a parent is considered available for his children under 21,* income of the
senior parent(s) is considered available to the minor caretaker's assistance unit,**
until the minor parent reaches the age of 18, and income of the ineligible alien
parent is considered available to his child's assistance unit. The deeming of income
from the parent only applies to minor caretaker and ineligible alien cases as
specified in section 305.4 F.3.

As specified in Section 302.7, the parent and minor siblings of the eligible TANF
children living in the home are ordinarily included in the assistance unit, with their
needs and income counted in determining the amount of payment. If the parent or
child is not included in the assistance unit for any of the reasons listed in Section
302.7.C. or D., his income is considered available to the assistance unit as follows:

a. If the parent or child is receiving SSI, Auxiliary Grants, adoption assistance, or a

foster care payment, none of his income can be counted as available to the
TANF assistance unit.

*45 CFR 233.20(2)(3)(vi)
%45 CFR 233.20(a)(3)(xviii)
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e. If the parent does not meet the citizenship or alienage requirement,
any income he has is considered available to the eligible child(ren)
by applying the ineligible alien deeming formula. (See 305.4.F.)*
A lump sum payment received by an ineligible alien parent is
counted as income in accordance with 305.4C.

If a child is ineligible because of his citizenship/alien status, none of
his income is available to the assistance unit.

f. The income of the spouse of a parent of TANF children, who is the
children's stepparent, is considered available to his spouse and the children
for whom she receives assistance. See 305.4F to determine the amount, if
any, of the step-parent’s income that will be counted in determining the
eligibility of the spouse and/or deemed to the children.

g. The parent of a TANF child who is herself a minor (under 18) and is living
in the home of her parent(s) must be included in the TANF assistance unit
with her child unless specifically excluded per Section 302.7.D. The
income of the senior parent(s) will be considered available to the minor
caretaker's assistance unit in accordance with 305.4.F. The income of the
senior parent(s) will be deemed available to the minor caretaker's
assistance unit regardless of whether the minor caretaker has been excluded
from the unit for reasons identified in Section 305.4.E.1.b and e.

Additionally, any income of the minor caretaker is considered available to
her TANF children, even if he/she is not included in the assistance unit.
Earned income disregards are applicable per Section 305.3.B.

h. If the parent or child is excluded or removed from the assistance unit because
he/she failed/refused to cooperate in identifying the parents, establishing
paternity and securing support per 201.10.A, or failure to provide a Social
Security number or show proof of application for a Social Security Number, the
parent's/child's earned income, allowing the earned income disregards per
Section 305.3.B., and gross unearned income is considered available to the
assistance unit. This applies also to individuals who are disqualified per Section
102.3 for being found to have committed an IPV, to an assistance unit member
ineligible due to noncompliance with the compulsory school attendance
requirement, to a parent excluded because her spouse, the stepparent to the
eligible children, is able to meet her needs, and to a parent/child ineligible due to
201.1 F and G.

*45 CFR 233.20(a)(3)(vi)(B)
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J- If the parent is a sponsored alien whose income plus that portion of the sponsor's
income deemed available to him/her equals or exceeds the alien's pro rata share
of the standard of assistance at 90% for the alien and the remaining members of
the assistance unit, the children's pro rata share of the alien's countable income
(exclusive of the sponsor's income) is considered available to the assistance unit.
Allow the earned income disregards per Section 305.3.B. in determining the
alien's countable earnings. Note: A lump sum payment received by a sponsored
alien parent excluded under this paragraph is counted as income in accordance
with 305.4.C.

If the child is a sponsored alien, none of his income is to be counted.

2. Spouse (Stepparent) or parent outside the home - Child support or child support
commingled with alimony received or anticipated to be received by the assistance
unit is counted as income in the amount actually received, minus the first $100
each month, in establishing initial eligibility on the basis of need for an otherwise
eligible assistance unit.

Child support is considered income belonging to the child. If the child is an SSI recipient
or a capped child the support will not be counted.

When a non-custodial parent has been assigned a unitary support order for children
included in the AU and children not in the AU, the support must be prorated. The
TANF worker must:

1. Prorate the support and key in the VaCMS the prorated amount for each child.
2. Contact the district DCSE office to insure their knowledge of a unitary
payment for children who are TANF and non-TANF (SSI/capped).

DCSE will follow their procedures identified in Clearinghouse #03-DD- 026R.
When a support payment is for a child no longer in the home, count as income any
portion of the support used for the AU. Enter the income in the VaCMS as a “Third
Party Payment’.

If such support is insufficient to meet the needs, the initial payment(s) is to be

computed counting all support received prior to the date that the case approval is keyed
into the VaCMS (See Exception d. below).
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All support received after case approval must be redirected to the Division of Child
Support Enforcement (DCSE). All subsequent payment(s) are to be computed without
regard to such income and the amount of the assistance payment will be total needs less
all other countable income up to the maximum reimbursable payment. (Refer to 503.9
for retroactive payments at initial application.) The applicant/recipient must be advised
that all future support received must be forwarded to DCSE. NOTE: Alimony not
commingled with support is to be counted as income. It is not considered as support, is
not to be redirected to DCSE, and is not eligible for the $100 disregard.

Exceptions:

a.

In the event the caretaker fails to cooperate in redirecting these support payments
to the State, the carctaker must be removed from the assistance unit (201.10).
All future support, minus the first $100 each month, anticipated to be
received by the caretaker must be considered as income available to meet
the needs of the remaining members of the assistance unit until such time
support is redirected to the State.

In the event the caretaker cooperates in redirecting support payments to the
Division of Child Support Enforcement and the support is sent back to the
client, the support will not be counted as income to the client, neither will an
overpayment exist. Benefit workers should contact the district DCSE
worker to determine what was sent to the client and the accuracy of the
DCSE case status.

In situations where the client has cooperated and support is being paid to
the Division of Child Support Enforcement but the responsible person is
also making a support payment directly to the client, the amount being
received by the client is to be counted in total as income to the assistance
unit. The $100 disregard is not applicable to the additional support
received by the family in this situation. The income will be counted against
the payment until the new support obligation has been established.

Pending the establishment of a child support obligation by the District
Child Support Enforcement Office, payments made to a third party such as
a rental agency in lieu of or in addition to child support, whether based on a
court order or a mutual voluntary agreement between the client and the
responsible person, must be counted as income to the assistance unit. The
$100 disregard is not applicable to third party payments.

If it is anticipated that an amount less than $100 will not be collected by
DCSE after case approval, disregard an amount from the support collected
prior to case approval to ensure that a total amount of no more than $100 is
disregarded in the initial month of eligibility.
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1. Putative fathers outside the home — In cases involving absent putative fathers, cash
contributions are counted as income in the amount received, minus the first $100 each
month, in establishing initial and continuing eligibility until such time as the contribution
is redirected to the State. Note: If a notarized statement of paternity, a copy of an
existing court order for support, or a Virginia birth certificate with the father's name
exists in the case record, support received from such person, if absent, must be redirected
to the State.

2. Other non-responsible persons — Cash contributions from non-responsible persons, such
as cohabitants, are counted as income in the amount received or anticipated in
establishing initial and continuing eligibility.
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F. Deeming Income — In certain situations, the income of an individual living in the home with
the assistance unit must be evaluated to determine what amount, if any, must be considered
available to the assistance unit, or deemed, regardless of whether the income is actually
made available to the unit. Income deeming is applicable to the following persons:

. a stepparent living with the assistance unit who is not included in the assistance unit.
Income of a stepparent will be counted in determining the eligibility of the
spouse. Income of a step-parent will also be deemed available to the spouse’s
natural or adopted child(ren)when the spouse is living in the home. See 305.4F to
determine the amount, if any, of the stepparent’s income that will actually be
counted in determining the eligibility of the spouse and/or deemed to the step-
children. The income of the stepparent will not be deemed available to a minor
caretaker’s assistance unit. Divorce terminates the stepparent's financial
responsibility for the step-children, but not the degree of relationship.

. the parent(s) (but not a step-parent) of a minor parent, when the minor
parent resides with the parent(s).

. an alien parent who is ineligible for assistance due to his alien status.

The procedures described below are to be used to determine the amount of income that must be
deemed available to the assistance unit.

1. Stepparent Deeming Procedures® - The two-step procedure in a. below must be
followed to determine eligibility and the payment amount when there is a stepparent
in the home but not in the assistance unit and the parent is otherwise eligible for
inclusion in the assistance unit. If the parent has been excluded from the assistance
unit due to any reason other than failure/refusal to cooperate with DCSE, only Step
2 is necessary. If the parent has been excluded due to failure/refusal to cooperate
with DCSE, the procedure in b. below is applicable.

a. Step 1 - Determining Eligibility of the Parent in the Home - Compute the
amount of the stepparent's income available to the assistance unit by

subtracting the following from the verified anticipated gross monthly earned
income (use net profit if from self-employment) and gross unearned income:
1) The first $90 of gross earned income (deeming disregard);

2) The standard of assistance for household members claimed or

who could be claimed as dependents on the stepparent's federal
income tax return, excluding members of the assistance unit.

* Code of Virginia, Section 63.2-614

TANF Transmittal 65



TANF MANUAL

305.4
10/21 Page 38

3)

4)

Exceptions: The needs of an individual(s) who is not in the
assistance unit due to an IPV penalty, failure to comply with SSN
requirements, or failure to cooperate with DCSE will not be allowed.

If the stepparent has not previously filed a return or states that he will
claim a different number of dependents for the current year, use the
number of dependents he intends to claim for the current year.

Verify by statement from the stepparent.

Support, including wage assignments paid to individuals not
living in the home who are claimed or could be claimed as
dependents on the stepparent's federal income tax return.

If the stepparent has not previously filed a return or states that
he will claim a different number of dependents for the current
year, use the number of dependents he intends to claim for the
current year.

Verify by statement from the stepparent.

Payments for alimony and child support, including wage
assignments to individuals not claimed on the stepparent's federal
income tax return and not living in the household.

Verify by statement from the stepparent.

Failure of the customer to verify the income of the
stepparent will result in ineligibility of the case.

The amount remaining after the above deductions must be compared
to the standard of assistance for the assistance unit. If the stepparent's
income is less than the standard of assistance for the number of
persons in the assistance unit, the parent's needs are included on the
payment, and no stepparent income is deemed available. Only the
income of the parent and child(ren) is to be considered in determining
the payment amount. (Step 2 is not applicable in this instance.)

If the remaining amount equals or exceeds the standard of
assistance for the number of persons in the assistance unit, the
parent is not included in the assistance unit, and the child(ren)'s
eligibility must be determined according to step 2.

Step 2 - Eligibility Determination For the Children When the Parent's Needs Must Be

Excluded From the Payment - Determine the child(ren)'s eligibility and payment
amount by counting the parent's income, the child(ren)'s income, and that portion of
the stepparent's gross income in excess of 150% of the poverty level for two persons
(the parent and stepparent), which is $2,178.00. The latter is a standard amount and
must be used in all cases regardless of the actual number of dependents the
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stepparent has. Countable income is to be deducted from the standard of assistance
for the assistance unit.

b.

Stepparent Deeming Procedure Used When the Parent in the Home
Refuses/Fails to Cooperate With DCSE - When it is determined that the

parent of the TANF child(ren) has failed or refused to cooperate with DCSE,
the stepparent's income must be deemed available to the assistance unit,
calculating the deemed amount in accordance with 305.4.F.l.a.1) — 4). The
deemed income, in addition to the income ofthe parent and child(ren) must
be counted to determine the assistance unit's eligibility and payment amount.

Failure of the customer to verify the income of the stepparent will result
in ineligibility of the case.

Stepparent Deeming When the Parent Is Not in the Home With the
Stepparent - The income of the stepparent will not be deemed when the
natural/adoptive parent of the TANF children is not living in the home due to
separation, divorce, death or incarceration. However, when the stepparent
and the natural/adoptive parent are living apart due to military duty,
employment, or other reason, and they both consider themselves to be living
as husband and wife, they will not be considered separated and the income of
the stepparent will be deemed.

If the stepparent is included in a TANF assistance unit, policies and procedures
applicable to assistance unit members apply instead of the deeming procedures.

Note: A lump sum payment received by an eligible child's stepparent is considered
available to the assistance unit as described at 305.4C.

Example 1:

Ms. P. is applying for TANF for herself and her 3 children. Ms. P. receives
unearned income in the amount of $50 per month, and each of the 3 children
receives unearned income in the amount of $50 per month, as well. Ms. P.'s
husband (not the children's father) is employed and earns $2,162 per month.
Mor. P. has no other dependents.

1. To determine Ms. P.'s eligibility to be included in the AU:

Mr.P.'s income $2,162.00
Less $90 deeming disregard - 90.00

$2,072.00
Less standard of assistance for 1 (Group II) - 249.00
Amount deemed available to Ms. P. $1,913.00
Standard of assistance for a 4-person AU $ 549.00

Since the portion of Mr. P.'s income which is deemed available to Ms. P.
exceeds the standard of assistance for 4 persons, she is not eligible to be
included in the AU.
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2. To determine the 3 children’s eligibility, and, if eligible, the payment amount:

Stepparent’s (Mr. P.’s) income $2,162.00
150% of poverty guidelines for 2 (monthly) -2.178.00
Amount exceeding 150% of poverty guideline $16.00
Standard of assistance for a 3-person AU § 459.00
Less total countable income ($16.00-amount of -216.00

Mr. P.’s income which exceeds 150% of

poverty guidelines, plus $50.-Ms. P.’s unearned

income, plus $150 the children’s unearned income for

a total of $216 in countable income.

Payment amount $243.00

Example 2:

Ms. J., who has been receiving TANF on behalf of herself and her 2 children reports that
she remarried over the weekend. Ms. J. receives unearned income in the amount of

$100 per month. Her husband, Mr. J. is employed, with earnings in the amount of $800
per month. Mr.J. has 3 children who live with his former wife, for whom he pays support
in the amount of $400 per month.

1.  To determine Ms. J.’s eligibility to be included in the AU:

Mr. J.'s income $ 800.00

Less $90 deeming disregard - 90.00

710.00

Less standard of assistance for I (Group II) - 249.00

$461.00

Less support paid by Mr.J. to - 400.00
non-household dependents

Income deemed available to Ms. J. $ 61.00

Standard of assistance for a 3-person AU $459.00

Since the portion of Mr. J.'s income which is
deemed available to Ms. J. is less than the
standard of assistance for 3 persons, she is
eligible to be included inthe AU. Proceed to
payment calculation, since Ms. J. is eligible.

2. To determine the payment amount:
Standard of assistance for a 3-person AU $ 459.00
Less countable income (Ms. J.'s unearned income) - 100.00
Paymentamount $ 359.00
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Example 3:

Ms. L. is applying for TANF for herself and her 2 children. Her husband (not the
children's father), Mr. L., is employed and earns $2,199 per month. Mr. L. has 1
child, who lives in the household also.

1.  Todetermine Ms. L.'s eligibility to be included in the AU:

Mr. L.'s income $2,199.00

Less $90 deeming disregard - 90.00
$2,109.00

Less standard of assistance for 2 (Group - 366.00

II) to include Mr. L. and his child

Income deemed available to Ms. L. $1,743.00

Standard of assistance for a 3-person AU § 459.00

Since the portion of Mr. L.'s income which is deemed
available to Ms. L. exceeds the standard of
assistance for 3 persons, sheis ineligible to be
included inthe AU.

2. Todetermine the 2 children's eligibility, and if eligible, the payment amount:

Stepparent's (Mr. L.'s) income $ 2,199.00
150% of poverty guidelines for 2 (monthly) - 2,178.00
Amount exceeding 150% o ofpoverty guidelines $ 21.00
Standard of assistance for 2-person AU $ 366.00
Less total countable income ($21.00 - amount of - 21.00
Mr. L.'s income which exceeds 150% of poverty

guidelines)

Payment amount $ 345.00

Thetwo children are eligible for TANF. Though Mr. L.'s gross
income exceeds 150% of poverty guidelines, his countable income
does not exceed the standard of assistance foran AU of 2.

2.  Deeming Income in Minor Caretaker and Ineligible Alien Cases* - Income must
also be deemed to an assistance unit in the following situations. Applicable

policies and procedures are explained below.

a. Minor Caretaker Living with Senior Parent(s) - When living together, the income
of a senior parent(s) is to be deemed available to the minor carctaker's assistance
unit."" Thesenior parent's income must be considered available to the eligible
child(ren) by applying the deeming procedure in Section 305.4.F.2.c. below. A
stepparent's income is not deemed available to a minor caretaker's assistance unit.

*45 CFR 233.20(a)(3)(xviii) TANF Transmittal 72
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When the minor caretaker is an SSI recipient, and lives in the home of his/her
parent, the income of the senior parent(s) is deemed available to the minor
caretaker’s TANF assistance unit. If eligibility for TANF exists, the Social
Security Office must be informed that the income is being counted for TANF
purpose. The EW must document the case record to show that the Social Security
office has been advised that the minor caretaker’s parent’s income is being
counted for TANF purposes.*

b. Ineligible Alien Parent - If a parent living in the home with the eligible TANF
child is an alien and is ineligible for assistance for himself due to his alien status,
the parent’s income must be considered available to the eligible child(ren) by
applying the deeming procedure in Section 305.4.F.2¢c.below.

*45 CFR 233.20(a)(3)(xviii)
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c. Calculating the Deemed Amount — Federal regulations provide the following procedure

for determining the amount of income to be deemed available to the TANF assistance
unit from the senior parent(s) or an ineligible alien parent,* or a stepparent when the
parent is not residing in the home because of military duty, employment or other reason,
but the stepparent and parent are married and consider themselves to be living as husband
and wife.

The amount to be deemed available is computed by subtracting the following from the
verified anticipated gross monthly earned income (use net profit for earnings from self-
employment) or gross unearned income of the senior parent(s), ineligible alien parent, or
stepparent:

L.

*45 CFR 233.20(a)(3)(vii)

The first $90 of gross earned income of each employed person (the
deeming disregard)

The standard of assistance for household members claimed or who could
be claimed as dependents on the senior parent's, stepparent's, or ineligible
alien parent's federal income tax return, excluding members of the
assistance unit.

If the senior parent, stepparent, or ineligible alien parent has not previously filed
a return or states that he will claim a different number of dependents for the
current year, use the number of dependents he intends to claim for the current
year.

Verify by statement from the senior parent, stepparent, or ineligible alien
parent.

Exceptions: The needs of an individual(s) who is not in the assistance unit due
to an IPV penalty, failure to comply with SSN requirements, failure to comply
with the declaration of citizenship/alienage status requirement, or failure to
cooperate with DCSE will not be counted in determining the number of
dependents.

Support, including wage assignments paid to individuals not living in the
home who are claimed or could be claimed as dependents on the senior
parent's, stepparent's, or ineligible alien parent's federal income tax return.

If the senior parent, stepparent, or ineligible alien parent has not previously filed
a return or states that he will claim a different number of dependents for the
current year, use the number of dependents he intends to claim for the current
year.
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Verify by statement from the senior parent, stepparent, or ineligible alien
parent.

4. Payments for alimony and child support including wage assignments to individuals
not claimed on the senior parent's, stepparent's, or ineligible alien parent's federal
income tax return and not living in the household.

Verify by statement from the senior parent or the ineligible alien parent.

The amount remaining after the above deductions will be compared to the
Standard of Assistance in determining the eligibility of the AU and the payment
amount, if any.

Example 1: The parent of a minor caretaker applies for assistance for the minor
caretaker's child. The senior parent explains that she is employed, is able to
support her daughter, but does not feel that she should have to support her
daughter's child. Because the child of a minor caretaker is not eligible for
assistance unless the minor caretaker is also included in the AU, the senior parent
must make application for both her daughter and the grandchild. TANF eligibility
is determined as follows:

Gross Income of Senior Parent $ 1,760
Less $90 Deeming Disregard - 90

$ 1,670
Less Standard of Assistance for 1 person, Group III =348
Group III Amount deemed available to AU $1,322
Standard of Assistance for 2, Group III $465

$1,322 > $465 (SOA for2) - AU isineligible
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Failure of the client to verify the income of the senior parent or the ineligible alien parent
will result in ineligibility of the case.

In situations where the income of a senior parent(s) is being deemed available to more than
one assistance unit, the amount to be deemed will be divided equally among the units for
which the parent(s) is responsible.

Note: A lump sum payment received by a senior parent or an ineligible alien parent is
considered available to the assistance unit as described at 305.4C.

*45 CFR 233.20(a)(3)(vii)
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a. Home Energy Assistance - Payments made directly to a household for
home heating or cooling provided by suppliers of home energy, such as
electric and gas companies and fuel oil dealers, must be counted as
income.* When payments are received jointly by a household composed
of TANF and non-TANF individuals, including SSI recipients, the TANF
assistance unit's pro rata share, based on the total number of persons in
the household, must be considered as income to the TANF unit.

The pro rata share of non-TANF and SSI individuals is not to be counted.** Note:
Payments made through the Virginia Energy Assistance Program administered by local
departments of social services are not considered home energy assistance and are
disregarded per Section 305.4.A.16.

b. Public Assistance Benefits Received From Another State - It is possible for
individuals who move from another state to Virginia to receive assistance
from both states in the same month. However, the assistance paid by the
state of prior residence must be considered in determining eligibility and
benefit amount in Virginia. The amount of assistance received by the
assistance unit from the former state is to be treated as unearned income in
the month received.

Example 1: An applicant applies in Virginia on August 30 and receives a payment from
Pennsylvania for $100 in September which covers the period of the last week of August
and the first week of September. If the assistance unit is eligible for assistance in
September and the SOA is $459, the $100 of unearned income is subtracted from $459,
for a payment of $359.

Example 2: A Group II locality receives an application on September 2 requesting
assistance for a parent and two children. The family received a TANF payment from
another state on September 1 for $100 covering the period September 1-15, and the
case is terminated in the former state effective September 15. The agency determines
eligibility on September 10 (date of authorization). The first payment is calculated as
follows:

$459 - $100 =$359 - monthly deficit
$359/30 =$11.96 - daily rate
$11.96 x 21 days = $251.16 -prorated deficit
$251 payment (rounded down)

¢. Royalties are considered unearned income.

d. Interest earned on cash assets in excess of $10 a month, such as a bank
account or certificate of deposit, is considered unearned income in the month
received (available) unless anticipated to be received less often i.e., quarterly,
annually, etc., in which case it may be prorated over the period earned if
requested by the applicant/recipient. Guidance in Section 305.1. B.2 is
applicable in determining if the income is "reasonably certain" to be received
and, if so, the methods available to use to calculate the anticipated amount.
Exception: Interest accrued on exempted Virginia Individual Development
Accounts (VIDA) or Assets for Independence Act (AFIA) funds is not
countable income.

* 45 CFR 233.20(a)(3)(xiv)
** 45 CFR 233.53(¢)(2) TANF Transmittal 71
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H. Benefits and Services Received in Lieu of Income - When an applicant or recipient appears to
be working but is not paid directly, the worker must determine whether there is an identifiable
amount that must be considered as income. Such arrangements must be evaluated using the
following guidance:

If the client performs services but receives no pay directly, and there is an identifiable amount
of income that could be paid directly to the client, count the identifiable amount as income.

If the client performs services but is not paid directly, and there is no identifiable amount of
income that could be paid to the client, no income is counted.

Examples:

1. Situation #1: An applicant/recipient works for an employer and, in licu of wages paid
directly to the applicant/recipient, the employer pays an expense on behalf of the
applicant/recipient. In this situation, there is an identifiable wage and even though it is
not paid to the client it must be counted as earned income.

2. Situation #2: The applicant/recipient barters for services. There is an exchange of
services for which no income should be counted. For example, an applicant or recipient
receives shelter at no cost in exchange for babysitting and housekeeping services.

305.5 INCOME OF EXCLUDED CHILDREN REQUIRED TO BE IN THE ASSISTANCE UNIT -
When a child is excluded from the assistance unit due to lack of verification of categorical requirements
for the child (See 201.1.A.), or when such child fails or refuses to meet conditions of eligibility (See
201.1.B), that child's needs will not be included in the assistance unit. The earned and unearned income of
that child, however, will be considered available to the assistance unit. The earned income disregards are
applicable per Section 305.3.B. If the child's income cannot be verified, eligibility for the assistance unit
cannot be established. (Refer to Section 305.1.E.3.)

If the child has been determined categorically ineligible to be in the assistance unit, no part of his income

will be considered available to the assistance unit, unless it is actually made available to the unit. (See
201.12.A and C for treatment of income of the child subject to the family cap provision.)
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Maximum Income Chart

Assissitzaen(():g Unit Group II Group III

1 $499 $695

2 730 927

3 920 1,119

4 1,097 1,296

5 1,296 1,544

6 1,449 1,688

7 1,621 1,866

8 1,810 2,055

9 1,969 2,215

10 2,145 2,389

Each person above 10 $180 $180
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TANF Payment Calculations

Step (1) Compare total gross countable income of all members of the assistance unit against
the maximum income level (see Appendix 1 to Section 305).

The earned income disregards of Section 305.1A.1 apply to this step.

If income of the A.U. exceeds the maximum income figure, the case is ineligible. If
the income of the assistance unit equals or is less than the maximum income figure go
to Step 2.

Step (2) To be used for screening initial applications and persons being added to an existing
assistance unit. In the following order:

(a)

(b)

(©
(@)

(©)
®

Step (3) (a)

(b)

Determine monthly gross countable earned income for the assistance
unit.

Deduct the standard deduction, as defined in Section 305.1A.2, from total gross
earned income of the assistance unit if the case qualifies for this disregard and
the income is not exempted.

Deduct 20% of the remainder of the gross income.*

Deduct anticipated expenses up to the allowable maximum as specified in
Section 305.3.B.5. for care of each dependent child or each incapacitated

adult included in the A.U. if the employed person qualified for this disregard.
Add any unearned income to the adjusted gross earnings.

Screen the remaining income against the standard of assistance for the
appropriate locality. If there is no deficit, eligibility does not exist. If there is a

deficit, go to Step 3.

Determine monthly gross countable income for the assistance unit. In the
following order:

Deduct the standard deduction as defined in Section 305.1A.2 if the income is
not exempt and if the AU qualifies for this disregard.

* 22 VAC 40-295-60
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(c) Deduct 20% of the remainder* of the assistance unit’s earned income if the

assistance unit qualifies for this disregard.

(d) Deduct anticipated expenses, up to the allowable maximum as specified in
Section 305.3.B.5 for care of each incapacitated adult/child, if appropriate,
included in the assistance unit if the member qualifies for this disregard.

(e) Add any unearned income to the adjusted gross earnings. The result net
countable income.

Step (4) (a) Choose the appropriate Standard of Assistance for the applicant and members of
the assistance unit from the appropriate locality group (Section 304, Appendices 1
and 2).
(b) Subtract the net income, including any unearned income from the Standard of
Assistance.
(©) If there is a deficit of $9.99 or less, the assistance unit will be ineligible

for a money payment; but the case will be deemed to be eligible for
TANTF and will be carried as an active TANF case.

* 22 VAC 40-295-60
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SSA Quarters of Coverage Verification Procedures for Aliens

For aliens sponsored pursuant to the "Affidavit of Support Under Section 213 of the Act," the sponsor's
obligation terminates if the alien has worked or can be credited with 40 quarters of qualified work. This
appendix, in conjunction with the State Verification Exchange System (SVES) User Guide, contains the
process for determining the number of qualifying quarters with which an alien can be credited.

To determine the number of quarters available to an eligible alien unit member, the EW must obtain
answers to the following questions:

1. How many years has the applicant, the applicant's spouse, or the applicant's parents
(before the applicant turned 18) lived in this country?

2. How many years has the applicant, the applicant's spouse, or the applicant's parents
(before the applicant turned 18) commuted to work in the U.S. from another country
before coming to the U.S. to live, or worked abroad for a U.S. company or in self-
employment while a legal resident of the U.S.?

(If the total number of years to both questions is less than 10 years, the agency does
not need to ask question 3 because the 40- quarter standard cannot be met.)

3. In how many of the years reported in answer to question 1, did the applicant, the
applicant's spouse, or the applicant's parent earn money through work?

(To determine whether the applicant's earnings were sufficient to establish "quarters of
coverage" in those years, the agency should refer to the income chart included in this
appendix.)

If the answer to question 3 is 10 years or more, the EW must verify, from USCIS documents or other

documents, the date of entry into the country for the applicant, spouse and/or parent. If the dates are
consistent with having 10 or more years of work, an inquiry through SVES must be made.
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Information received through SVES will not report earnings for the current year nor possibly the last
year's earnings. The alien must provide verification of earnings through pay stubs, W-2 forms, tax
records, employer records, or other documents, if the quarters of this period is needed to determine if
the sponsor's obligation must continue or is terminated.

If the alien believes the information from SSA is inaccurate or incomplete, beyond the current two-year
lag period, the alien must be advised to provide the verification to SSA to correct the inaccurate income
records.

In evaluating the verification received directly from the alien or through SVES, the EW must exclude

any quarter, beginning January 1997, in which the person who earned the quarter received benefits from
TANF, SSI, Medicaid, SNAP or the food assistance block grant program in Puerto Rico.
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Establishing Quarters

The term "quarter" means the 3-calendar-month periods ending with March 31, June 30, September 30
and December 31 of any year.

Social Security credits (formerly called "quarters of coverage") are earned by working at a job or as a
self-employed individual. A maximum of four credits can be earned each year.

For 1978 and later, credits are based solely on the total yearly amount of earnings. All types of
earnings follow this rule. The amount of earnings needed to earn a credit increases and is different for
each year. The amount of earnings needed for each credit and the amount needed for a year in order to
receive four credits are found at the following Social Security Administration website:
www.ssa.gov/oact/cola/QC.html

A current year quarter may be included in the 40-quarter computation. Use the current year amount as
the divisor to determine the number of quarters available.

If you need to use quarters before 1978:

. A credit was earned for each calendar quarter in which an individual was paid $50 or more in
wages (including agricultural wages for 1951 - 1955);

. Four credits were earned for each taxable year in which an individual's net earnings from self-
employment were $400 or more; and/or

. A credit was earned for each $100 (limited to a total of 4) of agricultural wages paid during the
year for years 1955 through 1977.
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401.1 BASIC REQUIREMENTS REGARDING APPLICATION -

A.

Request for Assistance - Federal regulations* require that any individual wishing to do so shall have the
opportunity to apply for whatever type of federal assistance he chooses. This means that no individual,
including an individual who is a minor, or an individual who is potentially eligible in another federal
category such as SSI, can be denied the right to make application for public assistance. The EW should assist
the individual in selecting the appropriate categories of assistance. It is mandatory that the opportunity to
apply be freely available and that no obstacles to application be imposed.

An inquiry,** which is simply a request for information about eligibility requirements, is to be distinguished
from an application. No case folder is to be prepared for an inquiry and no case number assigned. An
Inquiry Book, or comparable record, must be kept in each local office for recording the date and notice of
each inquiry and the name of the person seeking information. Note: TANF eligibility guidance must be
applied to the facts of a specific application submitted by a household; the interview with the household
based on the submitted application; and any additional information supplied by an applying household. Prior
to receipt of an application, local agency staff must not provide advice or answers to hypothetical situations
from applicants, potential applicants, or, those acting on behalf of others. Until a complete application is
received by the local agency, an interview is conducted, and verifications are received, the local agency
cannot be sure it has all the relevant facts. It is appropriate, however, to explain program eligibility criteria.

A request for TANF must include, if living in the same household, the parent(s) and all minor siblings (both
natural and adoptive) of the dependent child for whom assistance is requested. The EW will assist the
applicant/recipient in determining who must be included in the request for assistance. If a child for whom
assistance is requested is not eligible because categorical requirements are not met, he is a SSI recipient, he
receives foster care maintenance payments, , he will not be included in the assistance unit and his income will
not be considered available to the assistance unit.

When a parent or sibling enters the household or circumstances change that may require a parent or sibling
living in the home to be included in the assistance unit, his eligibility for inclusion in the assistance unit
must be evaluated. The new individual will be considered to be included in the application as of the day he
enters the household or, if already residing with the unit, the day the individual's circumstances change
requiring him to be included in the unit. A newborn is considered to be included as of his date of birth. If
the caretaker refuses to provide the information about an individual required to be included in the
assistance unit, it may not be possible to determine the unit's eligibility or payment.

* 45 CFR 206.10(a)(1) and (2)
*% 45 CFR 206.10(b)(2)
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The Food Stamp Act of 1997 requires that each applicant who is applying for TANF and also wishes
to apply for Supplemental Nutrition Assistance Program (SNAP) benefits, must be allowed to do so in
one interview if all members of the TANF assistance unit will be the same as those individuals who
comprise the SNAP household.*

All applications for TANF, except on those on which the household has indicated that it does not want
SNAP benefits, shall be regarded as SNAP applications. (At application the household will indicate if
it does not want SNAP.) If the household's intention to apply for SNAP is unclear, the local agency
shall determine at the interview, or in other contact with the household, whether or not the household
wants to apply for SNAP benefits. The local agency shall conduct a single interview at initial
application for both TANF and SNAP purposes. TANF households shall not be required to see a
different EW or otherwise be subjected to two interview requirements to obtain the benefits of both
programs. (Refer to the SNAP Manual, Volume V, Part II, H.)

B. Where/How Applications are Made — An application may be made either electronically or in
writing.** Forms must be made freely available to the public upon request. The request for
assistance must be made with the local department of social services in the county/city in which the
applicant resides on either a permanent or temporary basis. Applications may be completed in the
local agency and an intake interview conducted. Applicants may also apply, make changes and
complete renewals at https://commonhelp.virginia.gov.

Any individual may request that an application be mailed to him. This must be done. An applicant
may also file the TANF application by fax. When an application is filed the applicant must be advised
that an interview with an EW is required in order to complete the processing of the application. This
interview must be scheduled at the earliest date convenient to the applicant and may be conducted
either in the local department, in the applicant's home, or by telephone. Any individual may request
an application on someone else’s behalf. If an individual requests an application on someone else’s
behalf, the local department must provide an application to the individual or mail the application
directly to the person on whose behalf the application has been requested.

Definition of Applicant - In TANF, the applicant is the parent or relative with whom the child is living who has, either
directly or through an authorized representative, made application for assistance and whose eligibility has not been
determined. An authorized representative must be at least 18 years of age and must have sufficient knowledge of the
applicant's circumstances to provide the necessary information. The authorized representative is usually a spouse, a
guardian, or another relative who is able to provide the essential information. If an authorized representative is
applying on behalf of a household, written permission from the applicant must be provided to the local agency.
The written statement must include the name, address, and telephone number of the authorized representative.
Additionally, the written statement must include the applicants/client’s signature, date, address and duties the
authorized representative is to perform. The written statement must be filed in the case record.

When an authorized representative applies on behalf of a household, the agency must verify the identity of both the
authorized representative and the applicant. The agency may verify identity through readily available
documentary evidence, including DMYV inquiries through SPIDeR, or through collateral contact, if no other source
is available. Acceptable documentary evidence includes, but is not limited to, a driver's license, work or school
ID, ID for health benefits or assistance or social services program, a voter registration card, wage stubs, a
Social Security card or card stub issued by the Social Security Administration (SSA), or a birth certificate.
The agency must accept any documents that reasonably establish the applicant’s identity. Households do not
have to provide a specific type of verification.

Note: For TANF, an authorized representative can only apply for benefits and receive notices (see notices at
401.4.F.).

* 7 CFR 273.2(j)
**  63.2-501 TANF Transmittal 72
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An applicant may be assisted in the various aspects of the application process, if he so desires, by
an individual(s) of his choice (who need not be a lawyer) and may be accompanied or represented
by such individual(s) in subsequent contacts with the agency.*

* 45 CFR 206.10(a)(1)(iii)
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C. Who Completes the Application — If an individual is able to complete the application him or herself,
the individual should do so. However, the local agency must assist individuals who have disabilities
or language barriers and need assistance filling out the application. This help may consist of reading
the application to the individual, explaining the meaning of the questions on the application, writing
in the answers, or providing other forms of help. The local agency must inform all applicants
verbally that this help is available when the DSS office provides the individual with the application
or when providing access to CommonHelp from an agency computer, and must offer this assistance
during the interview if there is an indication that the individual has had difficulty completing the
application. Ifthe individual needs help completing the application, this help must be provided. If
help is needed, the interactive interview must include time to read each section of the application to
the applicant, with sufficient explanation and rephrasing to make the meaning clear. During the
interview, the EW will enter the information provided into the VaCMS system. Additionally, the
following forms must be reviewed and completed with the applicant, and signed by the applicant,
prior to case approval:

. Do You Have a Disability? (032-03-0670)

. Notice of Personal Responsibility for the TANF Program (032-03-0750)
. Notice of Cooperation and Good Cause (032-03-0036)

. Notice of Intentional Program Violations and Penalties (032-03-0646)

After the interview is completed, the information entered must be reviewed with the applicant. The
EW must also read and explain to the applicant/spouse the statements pertaining to the applicant's
responsibilities including the responsibility for providing accurate information and the penalties for
withholding or providing false statements. The case record must contain the Rights and
Responsibilities form (032-03-0440-00) or be otherwise documented to show that the applicant was
provided with oral and written information about his rights and responsibilities and acknowledged
receipt of the information.

If the application is made by an adult, including an authorized representative, or by a married minor
parent living with a spouse, only the signature of the person making the application is required on the
application and required forms. The signature of the spouse should be obtained if the spouse
participates in the interview. However, the absence of the spouse's signature will not negate the
validity of an application. For an application filed through CommonHelp, the application is
considered signed when the applicant enters his name on the signature line.

If the application is made by a minor parent who is single, separated, or divorced and who is living
with a parent or relative, or with an individual standing in loco parentis, the application must also be
signed by the parent or relative or individual standing in loco parentis. If the minor parent does not
live with a parent, relative or an individual standing in loco parentis, and the agency determines that
the minor parent meets an exemption to the minor parent residency requirement at 201.5C, only the
minor’s signature is required.
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If the applicant wishes to change any of the information he has provided or any information as it
appears on the application, the EW must make the change in the VaCMS system.

D. Time Standard for Processing Application — The local agency must complete the initial application
process by the 30" calendar day following the application filing date. This time standard covers the
day following the date of receipt of the signed application to the date the assistance payment is
issued or the notification of denial of assistance is mailed to the applicant, and/or an authorized
representative, if applicable. (The applicant must be informed of the time standard at the time of
application.) If an eligibility determination can be made because all required information has been
received, a prompt decision must be made. Otherwise, the application must remain pending until
the 30" calendar day following the application date unless the date falls on a weekend or holiday.
When the 30" calendar day following the application date falls on a weekend or holiday, the EW
must complete the application process by the last working day prior to the 30" day.

For applicants who miss scheduled appointments and do not request a second appointment, the
agency must not deny the application until the 30™ calendar day following the application date
unless the date falls on a weekend or holiday.

Example: TANF application received March 15. The agency scheduled an interview for March
18. The applicant failed to appear. On March 18, the worker indicated in the VaCMS that the
applicant missed the interview. The applicant did not request another interview. During the
nightly batch process on April 14, the 30™ day after the application date, the VaCMS will
automatically deny the application.

For applicants who fail to appear for the initial interview, but request to have an interview prior to
the 30" calendar day following the application date, an interview must be scheduled and the
applicant must appear.

Example 1: TANF application received January 2. The agency scheduled an interview for January
6. The applicant failed to appear. On January 6, the worker indicated in the VaCMS that the
applicant missed the interview and set a task and reminder to deny the TANF application on the 30
calendar day following the application date. On January 23, the applicant called and requested to
reschedule the interview. Since the applicant called prior to the 30" calendar day following the
application date, the worker must reschedule the interview. If the interview or due date for required
verifications goes beyond the 30" calendar day following the application date, then the delay is
client caused.

Example 2: TANF application received January 31. An interview was scheduled and held on
February 3. The worker entered the “Interview Held Date” on the Interview Details screen in the
VaCMS and requested verifications by February 13. The applicant failed to provide the required
verifications by the due date. The worker must not deny the application until Friday, February 28.
In this case, the denial will occur prior to the 30™ calendar day following the application date,
Sunday, March 2, because the 30" calendar day falls on a weekend.

If an applicant has not had a minimum of 10 days after the interview to provide required

verifications, the worker must not deny the application on the 30" calendar day after the application
date. The agency must allow the additional time.

TANTF Transmittal 71



401.1
TANF MANUAL 7/20 Page 2b

Example: TANF application received March 15. An interview was not held until April 10.
Required verifications were requested by April 20. The EW entered the “Interview Held Date”
on the Interview Details screen in the VaCMS. On April 14, the 30" calendar day after the
application filing date, the application remained in a pending status. The applicant failed to
provide the required verifications by April 20. The EW must take action to deny the
application on April 20, which is after the 30™ processing day. The delay in processing is client
caused.

1. Exception to the 30-day processing standard may apply when:

a. the applicant has limitations that hinder him from securing verifications.
In this instance, the local agency must assist the applicant in securing
verifications. The BDOA will be the first of the month following the month
of application.

b. an emergency beyond the agency’s control occurs - If an agency delay occurs,
and the application was otherwise eligible, the BDOA must be the date of
application.

C. the postmark date is at least two days prior to the verification due date.

An “Interview Held Date” in the VaCMS allows an application to go beyond the 30-day
processing standard. If required verifications are not received timely, the EW must take
action to deny the application (run eligibility and certify and authorize the denied
eligibility result).

Example 1: TANF application received March 19. An interview was held March 20, and
verifications were requested by March 30. The EW entered the “Interview Held Date” on
the Interview Details screen in the VaCMS. The applicant failed to provide the required
verifications by April 18, the 30" day after the application date. The EW must take
action to deny the application.

Example 2: TANF application received March 15. An interview was not held until April
10. Required verifications were requested by April 20. The EW entered the “Interview
Held Date” on the Interview Details screen in the VaCMS. On April 14, the 30" day after
the application date, the application remained in a pending status. The applicant failed to
provide the required verifications by April 20. The EW must take action to deny the
application.

Example 3: TANF application received March 1. An interview was held March 5.
Required verifications were requested by March 15". On the 30™ day, after the
application date, the worker took action to deny the TANF application because the
requested verifications had not been received. On April 1% the worker received the
required verifications postmarked March 14, The EW must take action to reinstate and
process the application. Although the delay is not a client or agency caused delay, to
ensure benefits are issued back to the application date, agency caused delay must be
selected as the reason for overdue processing.
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2. At no time should the application remain pending beyond 60 days after the application
received date. The VaCMS will automatically deny applications not processed
(certified and authorized) by the 60™ day after the application received date.

If action is not taken within the 30-day processing standard, the EW must document the
case to explain the cause for delay and the applicant must be notified via the notice of
action of the status of his application, the reason for delay, and his right to appeal.
Additionally, the EW will need to enter the reason for the delay — client or agency
caused - in VaCMS on the 30th calendar day following the date of application. This will
ensure that the case is correctly identified in the monthly timely processing statistics.

Each application must be disposed of by a decision of eligibility or ineligibility,
supported by the facts recorded in the case record and on the appropriate comment
screens in VaCMS.

Exception: Applications disposed of for reasons other than approval or denial will
be treated in accordance with the provisions of Section 401.1(J), Disposition of
Application under Special Conditions.

Upon action to approve or deny an application, the applicant must be notified
immediately that assistance has been authorized, including the amount of the money
payment, or that his application has been denied. The notice must include a statement
of the reasons for the action and an explanation of the individual's right to appeal. The
Notice of Action must be used to notify the applicant of approval, denial, or delay
beyond the time standard.
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E. Method of Application — Applications may be made either electronically or in writing.
Applications made electronically are made at https://commonhelp.virginia.gov. Written
applications are made by submitting a signed Application for Benefits (032-03-0824). If the
Application for Benefits is not signed, the signature must be obtained or the application must be
denied.

When the initial request is made in the local agency, the individual must be given the opportunity
of completing his interview on the day assistance is requested. If an interactive interview cannot
be conducted on the day assistance is requested, the agency must arrange an interview at the
earliest date convenient to the applicant. If the applicant wishes, he may be given an Application
for Benefits to complete elsewhere.

The applicant must be informed that if he withholds or gives false information which affects his
eligibility for assistance that he is subject to the penalties of perjury.* It is important that the
client understand fully his responsibility for the accuracy and completeness of his statements and
the consequence if he withholds or gives false information.

F. Date of Application — The date of application is the date the signed Application for Benefits form
is received by the local agency. If the application form is mailed in or brought in, the date of
receipt by the agency must be stamped thereon to identify the date of application. In the case of
an applicant who initially applies for another program then decides to also apply for TANF while
the application for the other program is still pending, the date of application for the TANF
benefits is the date the applicant requests TANF (not the date the application for the other
program was provided).

1. Persons Added to an Ongoing Case
a. The date of application for adding a required unit member to an approved TANF
case is:
1) the date the individual entered the home if it is reported timely; or
2) the date it is reported that the individual is in the home if not reported
timely.
b. If the individual requesting to be added to an approved case is not a required

unit member, the date of application is the date of the individual's request.

2. Persons Added to a Pending Application — When an individual is added to a pending
application, the individual's date of application is the same as for the application
already pending.

* Code of Virginia, Section 63.2-502
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G.

Effective Date — Effective date means the date that benefits begin or change or are no longer
issued. When action is taken to approve a case, the term “effective date” is the same date as the
BDOA. When action is taken that results in a change in benefit level, “effective date” means
the first day of the month the new benefit amount is issued. When the change involves the
suspension or termination of benefits, the effective date of the change is the first day of the
month that benefits are no longer issued.

(Note: So that the client understands that no benefits will be issued in the month following a
suspension or termination, the language on the ANPA references the last month and day for which
assistance is received rather than the month for which benefits will not be issued. The ANPA
statement reads, for example: Your benefits will be terminated effective January 31, 2017.
VaCMS is programmed so that it will count the last day of the month in computing the time
available for the 10-day notice for the change that is effective on the first day of the following
month, in this case, February 1, 2017. In the case of a manual ANPA completed by the EW, the
effective date will also be the last month and day for which assistance is received.)

BDOA — When eligibility for financial assistance is determined within 30 days following the date
of application, eligibility shall begin effective the date of application. The date of application is
the date the signed application was received by the local agency. No payment shall be made for a
period prior to the date of application.

If eligibility is not determined within 30 days following the date the application was received due
to a client delay, the BDOA will be the first of the next month (month following the month in
which the application is received, provided eligibility is determined to exist). If eligibility is not
determined within 30 days following the date the application was received due to an agency delay,
the BDOA will be the date the signed application was received by the local agency.

Eligibility must be determined for each month of the application period. Applicants may be
ineligible for the month of application and the month of processing; however, if eligibility
exists for the future month, approve the application. In VaCMS, certify and authorize the
denied benefits VaCMS for the month of application and the next month, and the
approved benefit for the future month.

Refer to Section 401.2.B.2.c. and d. for adding persons to an existing case.
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L Disposition of Application Under Special Conditions* - An application may be disposed of for
reasons other than approval or denial under the following special conditions. In such cases the
"Notice of Action" must be sent.

1. Withdrawal — An applicant may voluntarily withdraw his application at any time during
the initial determination of eligibility. This may be done by a signed statement indicating
the wish to withdraw the application or may be done by verbal request. The "Notice of
Action" must be sent to confirm the applicant's notification that he wishes to withdraw. It
can be printed and given to the applicant during the interactive interview.

2. Inability to Locate — If reasonable efforts to locate the applicant are unsuccessful, the
agency must include on the notice to client of action the agency's attempts to locate him or
request that he contact the agency. If the applicant does not contact the agency so that a
decision can be made within the time standard, the application will be denied.

3. Death — If the applicant dies before action can be taken on his case, his application is
denied and a letter must be sent to the next of kin, if known, advising that an application
for public assistance on behalf of the eligible children had been made and is being denied.
The case record must contain verification of death, including the date of death.

When an application is disposed of under one of the conditions described above, board action on the case is
not required, but the basis for termination must be recorded in the case record. Cases denied under these

conditions are recorded statistically as applications withdrawn and should be reported to the local board at
its next meeting.

* 45 CFR 206.10(a)(8)
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401.2 INITIAL DETERMINATION/REDETERMINATION OF ELIGIBILITY -

Methods for initial determination and redetermination of eligibility shall be consistent with the objectives of
the program and shall respect the rights of individuals under the U. S. Constitution, the Social Security Act,
Title VI of the Civil Rights Act of 1964, and all other relevant provisions of the State and federal law.

A. The Intake Interview

Each determination of eligibility will include a personal interview with the applicant/recipient, or the
caretaker-relative of the needy children. The number of interviews will depend on the individual
situation. The interviews are scheduled with the least possible delay on the basis of joint planning
by the client.

If the interview is not conducted at the local agency the agency may conduct a phone interview,
home visit, meet elsewhere, or interview an authorized representative. The agency must waive the
face-to-face interview on a case-by-case basis depending on individual circumstances that include,
but are not limited to, disability, illness, care of a household member, hardship due to residency in a
rural area, prolonged severe weather, work or training hours during normal agency office hours,
situations where residents of shelters for battered women and children would be endangered if they
were to leave the shelter, or transportation difficulties. In addition, phone interviews may be
conducted at the discretion of the local agency.

The setting that is chosen for each interview is that which provides for the integrity of the
application process and is most satisfactory for the applicant/recipient and the agency.

If the applicant formerly applied for or received assistance, the EW should familiarize himself
with the content of the record before the interview, in order to plan for a helpful and appropriate
interview.

The purposes of the interview are:

@) To make certain that information provided is complete and accurately represents what the
applicant wants to say about his circumstances.

2) To ensure that the request for assistance includes the parent(s) and all minor siblings (both
natural and adoptive) living in the home with the dependent child(ren) for whom assistance

is requested.

3) To determine what information provided needs further substantiation and what, if any,
additional information or substantiating evidence is needed to establish eligibility.
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4) To obtain the additional information needed for a decision as to definitive eligibility.

&) To explain to the applicant the provisions of the Division of Child Support Enforcement
and the right to claim good cause for refusing to cooperate. The EW must also explain
provisions regarding continued DCSE services following the termination of assistance.

(6) To provide an oral and written explanation of the applicant’s rights and responsibilities
and the consequences to the applicant if these responsibilities are not met.

) To inform the applicant of the services the agency provides.

(8) To inform the applicant that he may be selected to participate in an audit for a complete
verification of information.

) To ensure that any necessary help is provided to individuals who might otherwise have

difficulty completing the application for literacy, language, or disability-related reasons.

If an initial interview is not conducted and an “Interview Held Date” is not entered in the
VaCMS, then during the nightly batch process on the 30" day after the application date, the
VaCMS will automatically deny the application.
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B. Substantiation of Eligibility Factors
1. Initial Eligibility

The applicant must be advised of the need to substantiate eligibility factors (e.g.,
categorical requirements and income) including changes to the eligibility factors that
may occur during the application process. The applicant must be advised that changes
that occur after the initial interview and before the date of the Notice of Action to
approve must be reported within 10 days. Changes that occur within 10 days following
the date of the Notice of Action to approve must also be reported.

The responsibility of the EW is to secure, evaluate, substantiate, and record the facts
regarding each element of eligibility, including the date of substantiation and the method
of securing the information. This responsibility includes acting on information reported
by the applicant during the application processing period as noted above. This
information must be entered in the applicant's VaCMS case.

In determining initial eligibility, the EW will verify the following eligibility factors
through inquiries into the relevant systems:

. Alien Status — SAVE;

. Alien Number — SOLQ-I, the State Online Query-Inquiry System,
via SPIDeR (if not entered into the VaCMS record and/or verified at
registration);

. Social Security Number — SVES (State Verification and Exchange

System) or SOLQ-I (if not entered into the VaCMS record and/or
verified at registration);

. Child Support — DCSE APECS system, via SPIDeR;

. SSA/SSI—- SOLQ-I;

. Unemployment Income — VEC, via SPIDeR;

. Earned Income — Work Number, via SPIDeR, but only when

information cannot be verified through other means.

The EW must document the date and results of the systems inquiries in the comment box
on the appropriate non-financial or income screens in VaCMS. If a system inquiry
confirms that an individual does not have unearned income, the EW will document the
same in the VaCMS Case Narrative.

At the time of application, there should be a joint decision between the client and the EW
as to how necessary verification will be secured and who will assume the responsibility
for securing each. The EW must provide any assistance unit that needs and wants help,
assistance in obtaining any necessary verifications. If the individual has a disability that
impairs the individual’s ability to gather the information necessary to establish eligibility
for benefits, the EW must offer to assist the individual in gathering such information. In
addition, if after the EW and applicant initially divide the responsibility for obtaining
verification the applicant is, due to a disability, unable to secure information he or she
agreed to obtain, the EW must revise the initial division responsibility and assist with
obtaining additional information.

If, after advising the applicant of the necessary information, the applicant is reluctant or
unwilling to provide verifications and refuses to permit the EW to secure them, the EW
must consider carefully with him his reasons and explain that without the required
verification, eligibility cannot be established.
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Exception: If the child does not meet the conditions of eligibility, that child will be
excluded; however, it may be possible to determine eligibility for the remaining
assistance unit members.

If the client decides to assume the responsibility for obtaining the required verification, he
must be advised that the information must be provided to the agency within ten (10) days
and that failure to do so may affect the decision of eligibility. If the client cannot obtain
the necessary information, because of circumstances beyond his control, and requests the
EW's assistance in securing such information, the agency EW must then assume the
responsibility for obtaining the needed verification.

When the responsibility for obtaining verification has been assumed by the EW, the client
must be advised that if the agency or person from whom verification has been requested
does not respond to the request, eligibility cannot be established. In these situations, the
Notice of Action must be sent and the case record documented to reflect attempts made to
obtain verification. Copies of all relative correspondence must also be in the case record.

If eligibility is established within the original 30-day processing time, the original
application date is protected when an application is denied as a result of lack of required
verification. The initial application date must be used if subsequent information
substantiates the applicant's eligibility. (See401.3.F.5.)

2. Ongoing Eligibility

When changes occur within the renewal period that affect eligibility or benefit amount,
the agency must evaluate the change and take action to adjust the benefit amount, if
necessary. The responsibility for changes lies with both the TANF AU and local agency.
The individual must report changes in the household income and any other changes that
may affect the AU’s status. The agency must make adjustments in entitlement and benefit
amount based on reported changes and for changes the agency initiates.

a. Changes That Must Be Reported
1) The following changes must be reported by the TANF AU following
case approval:

. Changes in address (a new physical or mailing address);

. Changes in income that places the monthly income of the
household above 130 percent of the federal poverty level (FPL)
for the number of people in the TANF AU (composition at
approval or most recent renewal). (“Household,” for the
purposes of determining income changes that must be reported,
means the AU plus any other required unit members who reside
together with the AU members. These required AU members
include step-parents, parents who are not U.S. citizens or eligible
aliens, and others whose needs are not included in the payment.
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See 302.7D and 302.7E for a comprehensive list of these individuals. The
income of these related, but ineligible individuals would have been
considered in determining the TANF payment amount for the AU);
Changes in household composition resulting from one of the following
individuals entering or leaving the home:

. an eligible child, including a newborn,

. the father or mother of an eligible child, including a newborn.
Changes that affect participation in the VIEW Program. This would
include changes in the need for transportation, child care, or any other
supportive service.

AUs must report the changes listed above within 10 calendar days from the date the unit
knows of the change, but the report is timely if reported by the tenth of the following
month. The 10-day period begins the day the change becomes known to the AU. If the
AU is uncertain of the exact date or the exact amount of income that has changed, the
10-day reporting period begins the day the change occurs. The change may be reported
on the Change Report form, by telephone, face-to-face, by mail, or electronically.

In addition, the recipient should be asked to report changes to his telephone number.*
Because telephone number changes do not affect eligibility or benefits, the agency will not
take negative action if a telephone number change is not reported.

2) Local Agency Action on Changes

The agency must act promptly to terminate or to adjust benefits when changes in
the AU’s circumstances or income are reported by the recipient, including
information about an impending change reported at application. The TANF case
must reflect the following changes:

*63.2-501.1

changes reported by the AU;

changes put into VaCMS to meet reporting requirements or guidance
requirements of another program;

changes to prevent duplicate receipt of benefits including information
provided through a PARIS Match; and

changes that are considered verified upon receipt, such as notification by
the foster care worker that a child has been removed from the home and
placed in foster care.
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Information may become known to the agency through means other than listed above
such as information provided for SNAP Interim Reporting, or information provided by the
ESW regarding a VIEW participant. If the change is one that the AU was required to
report, the agency must act on the information.

If the change is a change that was not required to be reported, the agency must hold
the information and evaluate it at the next renewal.

Action will be taken according to Section 305.1, page 11.

b. Substantiation of Eligibility — The recipient must be advised of the need to substantiate
eligibility factors whenever a change is reported. When changes that affect eligibility or
payment amount occur after the case has been approved, the responsibility for the
change lies both with the recipient and the local agency.

If required verification is not obtained or provided in time to prospectively determine
eligibility for the next payment or to complete a redetermination by the due date,
continuing eligibility cannot be determined and the case will be suspended for one
month only. If verification is still not provided, the case will be closed for the month
following the month of suspension. (See 401.3.G.4.)

If verification is provided after the action to suspend has been taken, the EW will
reinstate assistance for the month of suspension, if appropriate. Or, if verification which
establishes continued eligibility is provided after action to close has been taken but
before the effective date of closure, the EW will reinstate assistance effective with the
month closure was to occur.

c. Adding Persons Required to be in the AU — The AU must report a new unit member
when completing a renewal. If a new unit member enters the home between renewals,
the report is considered timely provided the individual entered the home after the most
recent renewal was completed. Note: When the new unit member is an eligible child or
the parent of an eligible child and he/she enters the home between renewals, the report is
considered timely only if the AU reports the change within 10 calendar days from the
date of the change or by the tenth of the following month.
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The change to add a person required to be in the AU must be made by the
agency within 30 days following the date the new member was reported to the
agency.

1) Eligibility for Payments — Once the agency has obtained a completed
and signed application and the agency has secured verification of
categorical requirements and conditions of eligibility have been met,
the individual's needs and income are to be included in determining
eligibility and the amount of future payments.

If verifications and conditions of eligibility are substantiated within the
30-day time frame for adding persons or the 30-day period has passed
and the agency can document that the delay in providing categorical
verifications/meeting eligibility conditions was due to good cause
(beyond the assistance unit's control), payments beginning with the date
the change was reported must be recalculated considering the
individual's needs and income.

Regardless of whether the new individual's presence is reported timely,
if the required categorical verifications are not provided or the
conditions of eligibility are not met until after the 30-day time frame
established for adding the individual, and the delay was not due to good
cause (beyond the assistance unit's control), eligibility for retroactive
payments is to be determined beginning with the date the last required
verification was received by the agency or condition of eligibility was
met. Any underpayments identified must be corrected.

The above procedures will require the proration of the first month's
assistance in most instances. (Refer to Section 502.2.A.)

2) Repayment of Overpayments - If the new individual was not reported
timely, overpayments may exist. Follow procedures in Section
503.7.G. to calculate the amount overpaid.

Example: A parent enters the home on October 15 but is not reported to
the agency until January 8 of the following year. The last renewal was
completed in November, one month after the parent entered the home.
All months beginning with the month after the parent entered the home
must be evaluated for possible overpayments.
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d. Adding Other Persons - A request to add an individual not required to be in the
unit, such as a caretaker-relative other than a parent or EWB, will be processed
within the normal 30-day application processing time frame, with eligibility
effective no later than the month following receipt of the request per Section
401.1.1

3. Evaluation of Reported Information - To ensure the applicant/ recipient has provided all
information necessary for the EW to make a proper determination regarding eligibility,
every element on the application must be discussed with the client at each application or
renewal.

Additionally, when a change is reported by the client, all elements related to the change
must be reviewed to ensure continuing eligibility exists.

When statements, either written or verbal, made by the client are deemed questionable,
further evaluation of the client's circumstances is required. Questionable information will
include, but is not limited to, statements which are:

a. incomplete or unclear;
b. inconsistent with statements previously made by the applicant/recipient;
C. inconsistent with information known by the local agency.
4, Income v. Expenses — In situations where it is obvious the client's monthly expenses

exceed verified income, the EW shall discuss with the client how monthly expenses are
being met. The EW may not require verification of the client's expenses as a condition of
eligibility. Furthermore, assistance may not be denied or terminated based solely on
statements made by the client. Rather, the EW shall take this opportunity to explore the
client's situation to determine if unreported income is available which allows the
assistance unit to meet monthly expenses. The case record must be clearly documented
to accurately reflect the client's substantiation of his/her situation. If the EW and the
client are unable to resolve the client's circumstances, attempts to do so must also be
documented in the case record. It is important to remember, however, that assistance can
only be denied/terminated when income is uncovered which, when verified, exceeds
prescribed limits or when the client acknowledges he has unreported income but refuses
to verify the source and/or amount.

5. Follow-Up on Suspected Unreported Income — When the agency has reason to believe
that a recipient is receiving income that has not been reported, the EW will follow-up on
obtaining information to substantiate the recipient's circumstances. Community
complaints, expenses exceeding income, a history of not reporting, and cases with
individuals living with the assistance unit whose income would be deemed available
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are examples of the situations which may indicate the need to solicit additional income
information. The case record must be documented regarding the agency's reason for
sending the income form. However, the income form is not an eligibility requirement;
therefore, negative action cannot be taken for failure to return the form. If the agency
chooses not to use the income form, the case record must contain documentation of the
attempts to clarify the possibility of unreported income.

C. Interviews — An interview by the EW is required at the time of the initial application,
reapplication and renewal. The interview shall be used to obtain verification and to secure
information necessary to complete the application/redetermination process. The interview may be
conducted in the office of the local agency, the home of the applicant/recipient, a place agreeable to
both parties, or by telephone. Home visits may be deemed necessary or appropriate by the local
department.

For the initial application and reapplication determination only, if the household does not
respond to the scheduled interview, the local agency must send the household the Missed
Interview Notice. The notice advises the household to reschedule the interview and that the
agency will deny the application if the household does not reschedule the interview. The
agency needs to send the notice after the first missed interview appointment only.

The agency must deny the application on the 30™ after the application filing date or if the
household does not request another interview. When the 30" day following the application
date falls on a weekend or holiday, the worker must deny the application by the last working
day prior to the 30™ day. If the household requests a second interview prior to the 30
calendar day following the application filing date, the agency must not deny the application. If
the household is eligible for benefits, the agency must issue prorated benefits from the
application date.

The agency must not deny the application on the 30" day if the agency has not scheduled the
interview before the 30 day. In addition, the agency must not deny the application on the 30t
day if the agency has not allowed the household a minimum of 10 days after the interview to
supply verification or needed information to process the application.

If an initial interview is not conducted and/or no “Interview Held Date” is entered in the
VaCMS, then during the nightly batch process on the 30" day after the application date, the
VaCMS will automatically deny the application.

D. Practices Specifically Prohibited — The following practices are specifically prohibited:

1. Entering a home by force, without knocking or under false pretenses.

2. Making home visits outside of working hours, unless such a visit cannot be arranged during
working hours because of the applicant/recipient's employment, or a home visit has been
requested by the applicant/recipient. When such visits are necessary, the case record must
be documented accordingly. Making visits other than specified is not acceptable under any
circumstances.

3. Searching in the home, in closets, drawers or papers, etc.
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E. Recommendation Regarding Eligibility — The eligibility determination must be completed as
promptly as possible, but in all cases within the time needed to assure the assistance payment
is issued, or notice of denial is mailed to the applicant by the 30" calendar day following the
date of application.* When the 30™ calendar day following the application date falls on a
weekend or holiday, the EW must complete the application process by the last working day
prior to the 30™ day following the application date. When the eligibility determination is
completed, the EW is responsible for making a recommendation of eligibility or ineligibility.
The recommendation must be supported by the facts recorded in the VaCMS and the eligibility
case record.

When an application by an otherwise eligible refugee household (which includes most
households meeting a qualified alien category) is denied because the household does not meet
TANF non-financial requirements, the application will be evaluated for Refugee Cash
Assistance (RCA) eligibility following guidelines in the Refugee Resettlement Program
Manual. The RCA guidance canbeaccessed at
https://fusion.dss.virginia.gov/Portals/%5Bcvs%SD/FULL%20RSSEP%20MANUAL.pdf.

Note: In areas served by a Refugee Social Services Employment Program (RSSEP),
applicants must be registered and referred to the RSSEP for employment services as a
condition of eligibility for RCA. Guidelines for the referral process and contact information
for the RSSEP provider are contained in the Refugee Resettlement Program Manual.

F. Decision of Eligibility — Federal regulations* require a decision be made promptly on
applications, in accordance with the State established time standards, unless the application is
disposed of under special conditions.

A decision of eligibility or ineligibility must also be made when eligibility is reconsidered as
specified in Section 401.3.**

The Code of Virginia, Section 63.2-504, provides that the decision of eligibility is the
responsibility of the local board. However, the local director is to take action with regard to
eligibility if the local board does not act within the specified time limits or if the circumstances
require immediate assistance to prevent hardships or other action. The local director's action in
such instances is official and not subject to confirmation by the local board; the case must be
presented to the local board at the next meeting, however, for action on continuing eligibility.

Case Action — This is the formal agency action and is required with respect to the initial
determination of eligibility and, if eligibility exists, the amount of assistance and BDOA, persons
eligible for assistance, method of payment and designation of payee, if other than eligible person,
changes in amount of assistance payment, and ineligibility for assistance.

All case actions must include the effective date of the action taken. In actions regarding an initial
payment, this will be the BDOA.

* 45 CFR 206.10(a)(3)
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401.3 RENEWAL OF ELIGIBILITY - Eligibility for TANF recipients must be redetermined on all
eligibility factors subject to change at least every 12 months, unless a shorter renewal period is required
by SNAP. The renewal process is made up of the following three elements: a renewal application, a
renewal interview, and reevaluation of all required eligibility factors. All elements are necessary in
order for TANF eligibility to be renewed.

A.

A renewal of eligibility cannot be considered complete and the renewal date cannot be
updated in VaCMS until the following requirements have been met:

1. all elements must be reevaluated and substantiated except date of birth, relationship
if the caretaker remains the same, citizenship, and social security number; or

2. if all required elements have not been reevaluated and substantiated by the last day of
the renewal month, assistance will stop. An assistance unit may not receive benefits
beyond the renewal month. The VaCMS will automatically stop issuance of
benefits. The case will remain and in an approved status.

3. the month in which the renewal of eligibility is due to be completed is counted from the date
of eligibility (include the month of initial eligibility in this computation) and any changes
discovered during the review process should be reflected in the following month, unless
such changes are prohibited by the time standards.

Example: Date of Application - July 3; Date of Approval - July 20; BDOA - July 3;
Renewal Due — June, Effective July 1

Date of Application - July 10; Date of Approval - August 7, BDOA — July
10 Renewal Due — June, Effective July 1

Date of Application - July 21; Date of Approval - September 5; BDOA -
August 1; Renewal Due — July, Effective August 1

TANF Renewal Notification and Renewal Application

The renewal process begins when the assistance unit is sent the TANF Renewal Notification
(TRN) (032-03-0902-00) and the Renewal Application. The TRN adyvises the assistance unit
that TANF eligibility is about to end and that a new application, interview, and verification of
eligibility are required. The Renewal Application provides the recipient with the information
on file and the opportunity to update that with current information.

Both the TRN and the Renewal Application are generated by Central Print on or about the
17" of the month prior to the renewal month. It is the responsibility of the EW to schedule an
interview date and time and enter the information into the VaCMS Scheduler by the 15" of
the month prior to the renewal month so that the interview date and time are included in the
TRN. (Note: If the interview date and time are not entered prior to the 15", the TRN will still
be sent to the client but will not provide the crucial appointment information.)
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C.

Renewal Application

A renewal application may be made either electronically at https://commonhelp.virginia.gov or in
writing by completing either the VaCMS-generated SNAP/TANF Renewal Application or the Renewal
Application for Auxiliary Grants (AG), SNAP, and TANF (032-03-729A). A renewal application made
online is considered signed by the applicant when submitted. A written application (SNAP/TANF
Renewal Application or Renewal Application for AG, SNAP, and TANF) must be signed by the
applicant to be valid. Additionally, the following forms must be reviewed, completed and signed
by the TANF recipient prior to case approval:

. Do You Have a Disability? (032-03-0670)
. Notice of Cooperation and Good Cause (032-03-0036)

. Notice of Intentional Program Violations and Penalties (032-03-0646)
. Attesting to the Lack of Information (032-03-0423-01) — (if applicable)

A completed and signed renewal application submitted by the 15" day of the renewal month is a
timely application for renewal. The recipient who does not timely file an application for renewal
will lose the right to uninterrupted benefits. The EW must approve or deny the application by the
30" day after the renewal application date as long as the recipient has at least 10 days to provide all
required verifications.

Renewal Interview

1. An interview must be completed with the recipient once every 12 months. An interview may
be conducted in the office of the local department of social services, the home of the recipient,
or a place agreeable to both parties which will insure privacy and confidentiality, or by
telephone. Home visits may be made as deemed necessary by the EW based on the
recipient’s circumstances.

2. The recipient's rights and responsibilities must be reviewed and explained. (Note: Secure the
client’s acknowledgement that rights and responsibilities have been reviewed orally and in
writing at renewal if this information was not documented in the record at the time of
application.)

Joint Processing — The Food Stamp Act of 1977 requires that renewals for TANF and SNAP
be handled in a single interview when the following conditions exist:

1. when all persons in the case receive TANF and SNAP benefits as the same household; and

2. when the application is completed prior to the month or in the same month in which the
certification period ends. (Refer to the SNAP Manual, Volume V, Part 2, H.) The provisions in
Section 401.1.A also apply to renewals.

Overdue Renewals

1. Arenewal not completed by the last day of the renewal month is considered overdue. An
assistance unit may not receive benefits beyond the renewal month. If all required elements
of the renewal process (renewal application, interview and verification of required eligibility
factors) have not been completed by the last day of the renewal month, the VaCMS will
automatically stop issuance of benefits. For example, a renewal due by March 31 is not
completed. The VaCMS will automatically stop issue of benefits. No payment will be issued
April 1.
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An overdue renewal must be completed by the last day of the month following the
renewal month or the TANF case will close. The VaCMS will automatically close the
TANTF case effective the last day of the month following the renewal month. For
example, a renewal due by March 31 is not completed by April 30. The VaCMS will
automatically close the TANF case effective April 30.

G. Establishing Separate Assistance Units — A new application must be completed when an individual or
family separates from a family group which is receiving assistance and forms a separate assistance
unit. The new application must be processed in accordance with guidance.

H. When Completion of a New Application Is Not Required

L.

Adding an individual to an existing assistance unit. Verification of all eligibility requirements
must be obtained on the new individual and an evaluation of the new assistance unit's need and
eligibility must be made. (See 401.2 B.2.c. and d.)

Changing the case name in a case receiving only TANF (or TANF-UP) when the parent or
caretaker relative who is the case name leaves the household for any reason or dies. When a
parent who is the case name is no longer in the home, the case name can be changed to that of
another parent who remains in the home with the children. Likewise, when a caretaker relative
who is the case name is no longer in the home, the case name can be changed to that of another
caretaker relative who remains in the home.

Note: The case name cannot be changed from a parent to caretaker relative, or vice versa,
even if both were residing in the home with the child. A new application will be required. A
new application will also be required when an individual not already living in the home wishes
to join the household and become the case name.

Example A: The father in a two-parent TANF or TANF-UP household leaves the household.
The case can be put in the mother’s name.

Example B: A grandmother and grandfather are both in the home with the grandchildren.

Neither is needy and neither is part of the assistance unit. Following the death of the
grandmother, the case can be put in the grandfather’s name as payee.
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Example C: A grandmother and grandfather are both in the home with the grandchildren. Both
grandparents are needy, but only the grandmother is included in the AU. (The grandfather is
excluded based 302.3 and 302.7 and is not an EWB, 302.6). Following the death of the
grandmother, the grandfather can be added to the AU and the case put in his name.

3. A guardian, committee, or personal representative payee is appointed or the payee changes.
4. Emergency Assistance is granted to a current recipient of TANF.
5. The action to deny an application is reversed by a hearings decision.

6. Action taken to deny an application or close a case as a result of the lack of required verification
is reevaluated as a result of information received by the EW within 30 days following the
application date or prior to the effective date of closing and eligibility is determined to exist. (See
401.2.B.)

Suspension of Assistance* — The payment will be suspended for one month when the agency has
reason to believe that ineligibility will exist for only that month. The payment will be suspended for
two consecutive months only when the reason for suspension in the second month is different than the
reason for the suspension in the first month. For example, a case is suspended the first month because
anticipated income causes ineligibility for one month. If the recipient then reports a change in
circumstances (e.g., the father of a child moves into the home) and the recipient needs to return
information to establish continued eligibility, the case is suspended for a second month to allow the
recipient time to furnish the information.

There shall be no instances in which a case is suspended for more than two consecutive months. If the
information needed to establish continued eligibility is not provided or renders the case ineligible, the
payment for the following month will be terminated and the case closed.

Suspension of a payment is appropriate when:

1. actual income is being used to calculate the payment according to Section 305.1.B.2. and it is
anticipated the recipient will receive a periodic extra pay check in the payment month;

2. anticipated income causes ineligibility for one month;

3. the agency cannot contact the recipient and contact is necessary to establish continuing eligibility
and the recipient cannot be located or agency mail to the recipient has been returned by the post
office. The case must be documented on agency efforts to locate the recipient. Suspension shall

occur as soon as administratively possible;

4. information needed to verify a change in circumstances or to substantiate eligibility is not
provided in time to impact the next payment (See 401.2.B.2.); or

5. alump sum is received. (See 305.4C).

* 45 CFR 233.34(d)
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Exception: The full payment is sanctioned (i.e., the case is eligible for $0 payment) when a
VIEW participant is not in compliance with VIEW work requirements. Since the TANF case
is not closed for a VIEW sanction, the sanction is imposed by a suspension of the payment
when the Non-Compliance — Details screen is completed in the VaCMS.
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401.4 NOTIFICATION TO APPLICANT/RECIPIENT — Federal regulations require that adequate
and timely notice be sent to applicants and recipients to indicate that assistance has been authorized,
denied, increased, reduced, or terminated.

"Adequate" means that the notice (Notice of Action) is received not later than the effective date of the
action and includes a written statement of what action the agency intends to take and the reason for the
action. In the case of an assistance unit which has no permanent dwelling or fixed address and is
otherwise considered homeless, the notice must be available at the local agency or mailed to another
destination agreed upon by the client, such as a nonprofit agency or shelter, local post office, etc., to
ensure it will arrive at such destination not later than the effective date of the action.

"Timely" means that the notice (Advance Notice of Proposed Action) is mailed, or available at the local
agency in the case of an assistance unit which is homeless, at least ten (10) days before the effective date
of the action, excluding the date of mailing and the effective date.

In certain situations timely notice is not necessary but adequate notice is always required.

A. Action Requiring Adequate Notice — Adequate notice must be sent to the applicant/recipient
whenever:

1. case action is taken to approve or deny an application or a request for an increase in
payment;

2. there has been a delay beyond the time standard in acting upon an application or a
request for an increase in payment;

3. case action is taken to increase the amount of assistance;

4, case action is taken to include an additional eligible person in the payment or to change
the number of eligible persons if no decrease in assistance results;

5. case action is taken to change the payee or the method of payment;

6. client requests closure of a VTP case.;

7. VTP recipient transfers to another Virginia locality and is no longer eligible to receive
the VTP; or

8. a reevaluation of eligibility based on information received within 30 days of the date

following the application date or prior to the effective date of case closing occurs.

The notice shall be sent immediately following the case action or at the expiration of the time
standard for processing applications, as appropriate.
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The Notice of Action (NOA) is used for this purpose. The notice shall state the amount of
assistance; the reasons for the action or failure to act; and explain the applicant's/recipient's right
to appeal if he disagrees with the action. The NOA provides all required information regarding
appeals. A copy of the pamphlet, "Appeals and Fair Hearings", will be provided at the request of
the applicant/recipient but is not required to be sent with the NOA.

Other Action Requiring Adequate Notice — The form, Advance Notice of Proposed Action, will

be used to provide adequate notice in certain situations, however, it is not necessary to send it 10
days prior to the effective date of the action. The notice must reach the client no later than the
effective date of action. In any situation listed below, the assistance payment will not be issued
in the original amount. The following situations would warrant an adequate notice.

L.

The agency has factual information verifying the death of a recipient or of the payee
when there is no relative available to serve as new payee and no person who can serve
temporarily as emergency payee.

The agency has verified that any member of the assistance unit has been admitted or
committed to a mental institution or a correctional facility in which he does not qualify
for public assistance. Note: See guidance in 201.5.B to evaluate continued eligibility.

The recipient's whereabouts are unknown and agency mail directed to the payee has
been returned by the post office indicating no known forwarding address. (The
recipient's check must, however, be made available to him if his whereabouts become
known during the payment period covered by a returned check.)

A recipient has been accepted for assistance in a new jurisdiction within the state and the
locality previously providing assistance has written evidence establishing that fact.

The agency has written evidence that the TANF child(ren) has been removed from the
home as a result of a judicial determination or has been placed in foster care.
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6. A special allowance granted for a specific period (for example, correction of a prior
underpayment) is terminated and the recipient has been informed in writing that the
allowance shall automatically terminate at the end of the specified period.*

7. When a recipient becomes a patient receiving skilled care, intermediate care or similar
other long term hospitalization. Note: See guidance in 201.5.B. to evaluate continued
eligibility.

8. When a recipient requests termination of assistance by telephone or in writing. The

written request must be signed and dated by the recipient. If the recipient fails to enter
the date, the EW must enter the date such statement is received in the agency.*

9. When a recipient provides a signed, written statement:

a) providing information which requires termination or reduction of assistance (but
does not request closure of the case); and

b) indicating that the recipient understands that action to reduce or terminate
assistance must be taken in response to the information provided and she waives
her right to receive a timely notice.*

C. Action Requiring Timely Notice — Federal regulations,** require that in certain cases of proposed
action to terminate, or reduce assistance, the Advance Notice of Proposed Action must be sent to
the client. The agency may use the Notice of Action for this purpose, unless benefits in both
TANF and SNAP are being reduced or terminated simultaneously.

When a change requires both a reduction or termination in public assistance benefits and a
reduction or termination in SNAP benefits, the local agency shall issue a single Advance Notice of
Proposed Action for both the public assistance and SNAP action.*** Timely notice must be sent
to the recipient whenever the case is determined to be ineligible and whenever the payment must
be reduced or terminated based on a change in the circumstances reported by the client or from any
other source, or when the client fails to verify a change as requested.

When the proposed action is to sanction a case for noncompliance with the Virginia Initiative for
Education and Work (VIEW) program, advance notice must be given using the Advance Notice
of Proposed Action (032-03- 0018-29).

When the proposed action is to impose a penalty on a case for noncooperation with the Division of
Child Support Enforcement (DCSE), advance notice must be given using the Advance Notice of
Proposed Action (032-03-0018-29).

* 45 CFR 205.10(a)(4)(ii)
*% 45 CFR 206.10(a)(4)(i)
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The following procedures are to be followed in preparing the Advance Notice of Proposed

Action Form:

1. The date the form is mailed to the recipient and the first day of the following month are
not counted in the 10 days before the day the action becomes effective.

a. When the action being taken is a reduction, the effective date is the first of the
following month.
b. When action is being taken to suspend or terminate benefits, the date of non-
issuance is the first day of the following month.
2. The notice must include a statement of what action the agency intends to take.
3. It must include the reasons for proposed action. If the proposed action is to suspend

assistance due to the inability to verify a change in the client's circumstances (see
Section 401.2.B.2.), the Advance Notice of Proposed Action must also include a
statement that if necessary verification is provided, assistance will not be reinstated if
such verification renders the case ineligible

4. In cases of payment reduction, the new amount of the payment must be entered.

IPV Notice Requirements — Refer to Sections 102.5, 102.8 and 102.13 regarding notice

requirements relating to IPV guidance and ADH procedures.

Action Requiring Neither Adequate or Timely Notice — Neither a timely notice nor an

adequate notice is necessary when:

1. The agency acts to reduce or terminate benefits which have been continued in the
original amount during an appeal, and the hearing decision is adverse to the recipient.

2. A VTP case closes due to one of the following reasons:

oo

the employment hours become less than 30;

hourly pay becomes less than minimum wage;

all of the eligible children leave the home;

a VTP job follow-up cannot be completed because the VTP recipient failed or
refused to provide the required employment verification;

in a two parent household when a parent who is receiving a VTP leaves the
home; and

at the end of the 12-month VTP payment period. (Note: VaCMS will
automatically close the VTP case at the end of the 12-month period.)

Exception: When a VTP case has been transferred and the new locality determines that the
client is no longer eligible to receive the VTP, an adequate notice is required.
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F. Notices to Authorized Representatives

The VaCMS system will send notices to an authorized representatives. When sending
notices to authorized representatives, the same notice that is sent to the case name will be
sent to the authorized representative and in the same language as correspondences are
sent to the case name. If a complete address for the authorized representative is not
present, then the Eligibility Worker will have to select the case name address.

For the TANF program, when "Receive Request for Information Needed" is selected on
the Authorized Representative screen in the VaCMS, only the "DSS-810 Checklist of
Needed Verifications'" and the '""DSS-710 Pending Verification Notice" (if applicable)
shall be sent to the authorized representative. When marked as allowed to '""Receive
letters regarding actions taken on your case' or '""Receive request for information
needed" for TANF, then the following notices will be sent to the authorized
representative:

DSS-786 VIEW Sanction Reminder Notice

DSS-782 VIEW Notice of Hardship Exception

DSS-810 Checklist of Needed Verifications

DSS-757 Advanced Notice of Administrative Disqualification Hearing
DSS-753 Administrative Disqualification Hearing Decision
DSS-790 Appeal Summary TANF/LIHEAP

DSS-785 View Notice of Sanction/Termination

DSS-787 View Transitional Payment Notice

DSS-764 TANF 24 Month Advance Notice

DSS-762 Request for Repayment of TANF Benefits

DSS-732 Notice of Eligibility - TANF

DSS-737 Notice of Eligibility - TANF Claim

DSS-706 Notice of Disqualification for Intentional Program Violation
DSS-707 Waiver of Administrative Disqualification Hearing
DSS-708 Referral for Administrative Disqualification Hearing
DSS-709 Notice of Intentional Program Violation

DSS-808 TANF Renewal Notification

DSS-735 Notice of Eligibility - TANF DA

DSS-710 Pending Verification Notice

DSS-848 Notice of Eligibility - Cancel TANF DA

DSS-847 Notice of Eligibility - TANF DA
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401.5 INFORMATION TO BE GIVEN APPLICANT/RECIPIENT

In the process of determining eligibility, the EW must provide the applicant/recipient with the
following information.

a. The applicant/recipient's responsibility to provide accurate and complete information to
the best of his ability.

b. Information Regarding Timely Reporting of Changes.

1. Applicants are responsible for reporting required changes within 10 days of the
date of the Notice of Action to approve. Required changes that occurred after
the initial interview, but before the Notice of Action to approve must be
reported within this 10-day time frame.

2. Recipients of TANF must report income changes when the income of the
household exceeds 130 percent of the federal poverty level for the number of
people in the TANF assistance unit at the time of approval, as outlined in
Section 401.2.B.2. For the purpose of determining income changes that must
be reported, “household” includes members of the AU plus required unit
members residing with the AU whose income is considered in determining
eligibility but whose needs are not included in the payment. See
401.2B(2)(a).

3. Recipients are required to report address changes (a new physical or mailing
address) within 10 days of the change.

4, Recipients are requested to report changes in their telephone number(s).*

5. Recipients must report when an eligible child or the parent of an eligible child
enters or leaves the home.

6. VIEW participants are required to report changes in gross countable income of
greater than 130 percent of the federal poverty level based on size of the
assistance unit, other changes pertinent to participation in VIEW, including
changes in the need for supportive services.

7. Assistance units must complete an annual renewal, unless a shorter renewal
period is required by SNAP.

Applicants/recipients must be advised of changes not required to be reported that may
increase benefits, such as loss of income and additional family members in the home.

*63.2-501.1
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c. Liability for failing to report changes.
d. Methods of Reporting

The Change Report (032-03-0051-32) must be given at each application,
reapplication, and renewal, with an explanation of its use.

Recipients may report changes on the Change Report (032-03-0051-32), in writing,
through CommonHelp, in person or by telephone.

e. The agency's responsibility to complete the application process by the 30 day
following the date of application or make indicated changes in amount of payment
as necessary.

f. The applicant/recipient's right to appeal if action is not taken on his application or
request for an increase within the required time period of if he is dissatisfied with the
agency's action.

g. The requirements with respect to nondiscrimination.
h. Social services provided by the agency.
1. Family planning and early screening, diagnosis, and treatment.

All applicants must be informed of the availability and importance of preventive health
screenings (EPSDT) for children up to age of 21. EPSDT or Early and Periodic
Screening, Diagnosis and Treatment is a program that focuses on the early
identification of health problems through periodic well-child assessment, immunization
and follow-up care to resolve any identified health problems. All Medicaid recipients
up to the age of 21 are eligible to receive EPSDT services. EPSDT does not require
any additional enrollment procedures. Discussion about EPSDT services should be
supplemented by reviewing the Department of Medical Assistance Services (DMAS)
EPSDT fact sheet with the applicant.

Most recipients will be enrolled in a Medicaid managed care program and, as a result,
should be encouraged to contact their MEDALLION Primary Care Physician (PCP),
Health Maintenance Organization (HMO) or the MEDALLION Care Helpline at 1-
800-643-2273. Non-managed care eligible recipients should also call the
MEDALLION Care Helpline to receive a list of Medicaid enrolled doctors or clinics
that provide EPSDT services. The recipient should be informed that transportation is
provided for EPSDT services at no charge. If the recipient has any difficulty accessing
EPSDT services or has questions or concerns about EPSDT or transportation to an
EPSDT provider, they should contact the MEDALLION Care Helpline.

You may also contact the DMAS EPSDT program administrator at 804-786-0194 if
you have any questions or concerns regarding EPSDT program policies or procedures.
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] The need to substantiate all eligibility factors.
k. The categorical eligibility requirements and conditions of eligibility for TANF.
L. The requirements regarding composition of the assistance unit, that required unit members

are considered part of the unit even if application has not been made on their behalf, and
that the client's failure or refusal to provide verification of categorical requirements for a
child required to be in the assistance unit, or the child's failure to meet conditions of
eligibility, will result in the child's needs being excluded from the assistance unit but his
income will be considered available to the remaining assistance unit members.
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m. The provisions of cooperation in relation to the Child Support Enforcement Program.
The client must be informed of the responsibility to assist the State or local agency and
the consequences for refusing to cooperate, unless good cause for refusing to cooperate
has been determined to exist. The applicant/recipient must be given the opportunity to
withdraw the application or request the termination of assistance, before the next
payment is issued. The appropriate notice must be sent in either situation.

n. Provisions regarding income and the method by which income will be counted,
including how and when lump sum payments will be counted.

0. Provisions concerning treatment of child care/incapacitated adult care disregard as it
relates to an individual's employment status and eligibility determination (Section
305.3.B.6.). The applicant/recipient must be given the opportunity to choose either the
child care disregard or the child care vendor payment to the provider.

p. Standards of assistance.

q. Under the VIEW Program, the requirements of the program, the conditions for
exemption from this requirement and that all recipients will be notified via mail of
specifics regarding participation upon approval of their application. Additionally, the
requirement to report all changes relative to VIEW status and the condition of eligibility
to participate, if required, must be explained. See Section 901.2 for further details of
explanation.

r. Verification of Information — The _applicant/recipient must be advised that all factors
of eligibility are verified and that public records, such as Bureau of Vital Records and
Health Statistics, etc., are utilized in this effort. The applicant/recipient should also be
advised that the records of Virginia Employment Commission (VEC) and Social
Security are periodically checked for income.
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aa.

bb.

CC.

Upon receipt of a notarized acknowledgment of paternity form, notify the
applicant/recipient that paternity has been established.

The applicant/recipient must be advised that if any individual who is included in the A.U.
does not have a SSN it must be provided or proof of application must be provided.

The applicant/recipient must be advised that DCSE will send each assistance unit a
disregard payment of the first $100 of child support received each month. The $100
disregard is only applicable to current child/spousal support payments received each
month.

Provisions regarding continuation of DCSE services following the termination of assistance
must be explained to the applicant/ recipient.

The provisions described in Section 401.1.A regarding the single interview and joint
application process for TANF and SNAP must be explained to the applicant/recipient.

Provisions for transitional child care benefits per Section 401.7.

In situations where the assistance unit is homeless, the EW must explain the need for the
caretaker to keep in contact with the local agency and/or frequently check the mutually
agreed upon destination where correspondence and checks will be mailed. The case record
must be documented to reflect where the unit wants to receive notices and checks.
60-month limit on receipt of TANF provision.

The applicant/recipient's right to voter registration services in accordance with the National
Voter Registration Act of 1993. Refer to Appendix II of Chapter 400 for applicable

guidance.

Information on the right to disclose a disability to the agency, and the benefits of doing so
by providing the form, Do you have a disability? (032-03-670).

The fact that applicants and recipients with disabilities are entitled to reasonable
accommodations in all aspects of the TANF program, including;:

1. Help filling out the application, gathering documents and verifying information
establishing eligibility for benefits;

2. Modifications to program requirements if necessary;
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3. Help with filing appeals or grievances if needed as the result of a disability;
dd. The fact that the individuals with disabilities should request reasonable accommodations if
they feel they need them.
ee. Inform the client that he may receive the TANF benefits in the form of debit card, direct

deposit or check.

ff. Explain to the client that changes and renewals may be made through CommonHelp.

eg. The EW must explain that certain contacts, when appropriate, require written consent
(i.e., doctors, banks, etc).

hh. Explain to the client that it is illegal to use the TANF debit card to buy alcohol, lottery
tickets, tobacco products, or sexually explicit visual materials; or, to use the TANF debit
card in a state Alcoholic Beverage Control (ABC) store, in an establishment in which para-
mutual wagering or charitable gaming is conducted, or in an establishment in which
tattooing or body-piercing is performed for hire, or in any establishment that provides
adult-oriented entertainment in which performers or other individuals connected with the
business appear nude or partially nude.

401.6 IMPACT ON MEDICAL ASSISTANCE

See the Medical Assistance Eligibility Manual to determine Medical Assistance eligibility for TANF
applicants/recipients.

401.7 TRANSITIONAL CHILD CARE BENEFITS

When a case is closed to TANF, the EW should refer to the Child Care Subsidy Program Guidance
Manual, Section 2.3, to determine the assistance unit’s eligibility for transitional child care.

401.8 REFERRAL FOR VICTIMS OF FAMILY ABUSE

When the EW learns about a situation where an applicant/recipient of TANF may be a victim of family
abuse, the individual should be referred to local resources for supportive services. Iflocal resources are not
available, the Family Violence Hotline number, 1-800-838-8238, should be given.

Family abuse is defined in the Code of Virginia, Section 16.1-228 as "any act involving violence, force, or
threat that results in bodily injury or places one in reasonable apprehension of death, sexual assault, or
bodily injury and that is committed by a person against such person's family or household member. Such
act includes, but is not limited to, any forceful detention, stalking, criminal sexual assault in violation of
Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2, or any criminal offense that results in bodily injury
or places one in reasonable apprehension of death, sexual assault, or bodily injury."
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401.9 PROTECTIVE SERVICES

Federal regulations require that protective services be made available to any child on whose behalf TANF
is being requested or received when it appears that the child is being neglected, abused, or exploited or in a
situation which is otherwise detrimental to his welfare. If the EW has reason to believe that a child, on
whose behalf TANF is being applied for or received, is in an unsuitable environment because of known or
suspected instances of physical or emotional injury, it is the responsibility of the EW to make a referral to
the services staff for protective service.

Known or suspected instances of physical or emotional injuries include instances of sexual abuse or

exploitation, and negligence and/or maltreatment of such child under circumstances which indicate that
the child's health or welfare is threatened.*

* 45 CFR 233.90(a)(2)
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402.1 INCOME ELIGIBILITY VERIFICATION SYSTEM (IEVS)

Section 1137 of the Social Security Act requires states to coordinate data exchanges with other federally
assisted benefit programs and to use that information when making eligibility determinations for TANF
recipients. The federal statute requires that information obtained through these data exchanges be verified
by a third party, not the IEV'S source, prior to impacting the eligibility of the TANF case or the amount of
benefits. The exception to the prior statement is Social Security benefits. Chapter D, page 7, of the IEVS
Manual provides instruction to local departments of social services in the use of the information obtained
through IEVS. Local workers must complete a Benefit Impact Statement (BIS) for each TANF case for
which it receives an IEVS match. The IEVS match must NEVER be printed.

The Income Eligibility Verification System (IEVS) provides information by running matches of the client
population against the files of other state and federal agencies. These include:

- the Social Security Administration for earnings information from the Benefit
Exchange Earnings Records (BEERS);

- the Internal Revenue Service for unearned income, such as interest (RES).

The purpose of the matches is to determine whether available information is known to the local social
services department.

Information about SSI benefits from the SPIDeR system is considered verified upon receipt because the
provider of the benefits (SSA) is also the source of the information. The local agency must take action to
terminate, deny or reduce benefits, including proper notices to the assistance unit, without needing
additional verification. If the information, however, is questionable, the agency must resolve the
discrepancies before taking action.

Information from other IEV'S matches is considered unverified. Prior to taking action to terminate, deny
or reduce benefits, agencies must independently verify the amount of the asset or income involved, and
whether the asset or income is or was accessible to the assistance unit.

The agency must obtain independent verification of information obtained from IEVS by contacting the
assistance unit and/or the appropriate source of the income. If the agency opts to contact the assistance
unit, the contact must be in writing, informing the assistance unit of the information received, and
requesting that the assistance unit respond within 10 days. If the assistance unit fails to respond in a
timely manner, the agency must send an advance notice to suspend or terminate the case. The agency
may contact the appropriate source of the information. Once independent verification is provided, either
by the assistance unit or the source, the agency must properly notify the assistance unit of the action it
intends to take and provide the assistance unit with an opportunity to request a fair hearing prior to any
adverse action.
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VIRGINIA LEGAL AID PROJECTS

See SNAP Manual, Volume V, Part XIX Appendix I, for a list of Virginia Legal Aid Projects with
addresses, phone numbers, and areas served.
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The National Voter Registration Act of 1993 (NVRA) requires local social services agencies to offer
each customer of TANF, SNAP and Medicaid an opportunity to apply to register to vote. TANF
applicants will be offered this opportunity at initial application. TANF recipients will be offered this
opportunity at renewal. Additionally, voter registration application services must be provided any time
a change of address is reported to the local agency in person. If the change of address is not made in
person, the Voter Registration Agency Certification (SBE 032-03-945 07/09), and a voter registration
form https://fusion.dss.virginia.gov/bp/BP-Home/VOTER-REGISTRATION, must be mailed to the
client’s new address. The EW must document the case record indicating the forms have been sent. In
complying with the requirements of the NVRA, local agency staff must provide each applicant and
recipient the same degree of assistance in completing their voter registration application as they do in
completing the application for public assistance. Local staff must be trained annually for the NVRA.
The training module is located in the Virginia Learning Center at https://covlc.virginia.gov.

L Prohibitions — Local social services agencies and agency staff are prohibited from the following
activities when providing voter registration application services:

A. seeking to influence a customer's political preference;
B. displaying any political preference or party affiliation;
C. making any statement to the customer or taking any action the purpose or effect of

which is to discourage the individual from applying to register to vote; or

D. making any statement to a customer or taking any action the purpose of which is to lead
the individual to believe that a decision to register or not register has any impact on the
individual's eligibility for assistance or the benefit level that they may be entitled to
receive.

1L Voter Registration Services — Each local social services agency must provide the following
services:

A. distribution of voter registration application forms;

B. assistance to customers in completing the registration application form, unless such
assistance is refused, and ensuring that all spaces on the form are completed;

C. insuring that the certification statement on the application for benefits or statement of
facts is completed; and
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III.

acceptance of voter registration application forms.

The only exception to offering voter registration application services is when the customer
has previously indicated that they are currently registered to vote where they live, there is a
completed agency certification form, application for benefits, or statement of facts in the
customer's case record indicating the same, and the customer has not moved from the
address where they stated that they were registered to vote.

NVRA Coordinator - is the designated contact for the local agency for NVRA purposes. Each
agency must have a NVRA Coordinator. If the local agency needs to report a change in the NVRA
Coordinator, email the new name, title, agency name, and telephone number to
Mark.Golden@dss.virginia.gov.

A.

After the client completes the voter registration form, the form is to be given to the
NVRA Coordinator.

The NVRA Coordinator must submit each completed registration application to the
registrar every Friday (if Friday is a holiday, the forms must be forwarded to the local
registrar on the last working day before Friday.) Completed forms are to be forwarded to
the local registrar in an envelope, notated with an "A" in the upper left-hand corner and
listing the number of completed registration applications included in the envelope.

1. For split/combined agencies, all voter registration applications are to be transmitted
to the general registrar in the locality where the local social services agency is
located.

2. If the individual chooses, he/she may take a voter registration application to be

mailed to the State Board of Elections at his/her own cost.

Maintain a list of local staff completing NVRA training and submit it to the Assistant
Director of Benefit Programs in Home Office.

Maintain an adequate supply of voter registration applications and related materials,
including agency training manuals/references, display boxes, agency transmittal envelopes,
and posters. A complete list of voter registration materials is available through the
Virginia Department of Elections. They may be ordered by U.S. mail or electronically
by contacting:

Taylor S. Melton

Registrar Liaison NVRA/Voter Registration Coordinator
Virginia Department of Elections

1100 Bank Street

Richmond, VA 23219

E-mail address: taylor.melton@elections.virginia.gov
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E. Ensure that a sign or poster is posted in a visible location in the office notifying
clients that the office provides voter registration services. Posters are found at
https://fusion.dss.virginia.gov/bp/BP-Home/VOTER-REGISTRATION. You may
print copies of the posters to display or order posters from the State Board of
Elections.

IV. Voter Registration Forms

A. Voter Registration Application - in Virginia, one voter registration application form will
be used to serve a twofold purpose:

1. the voter registration application will be completed by the customer with
necessary assistance from local agency staff during the application/review process
and left at the local agency for transmittal to the local general registrar; or,

2. for customers who do not wish to complete the voter registration during the
application process, they may take a voter registration form for mail-in
registration.

V. Individuals Required to be Offered Registration Services — In order to be offered voter

registration services, an individual must:
A. Be a member of the TANF assistance unit/SNAP household/Medicaid family unit.

B. Be at least 18 years old by the next general election. General elections are held in all
localities on the Tuesday after the first Monday in November or on the first Tuesday in
May to fill offices regularly scheduled by law to be filled at those times. If any question
arises as to whether the individual will turn 18 before the next general election, complete
the registration application and the local registrar will determine if the individual may be
registered.

C. Be present in the office at the time of the application/review interview or when a change of
address is reported (if a change of address is not reported in person, a registration
application will be sent to the individual upon request for mail-in purposes.) Any change
in household/assistance unit/Medicaid family unit composition that does not occur
concurrent with an application/review or change of address will be handled at the next

scheduled review.
D. Have had voting rights restored if they have ever been convicted of a felony.
E. Have had capacity restored if they have ever been adjudicated incapacitated

(mentally incompetent) by a court.

Any individual accompanying the customer to the local agency who is not a member of the
assistance unit/household (including payees and authorized representatives) will not be offered
voter registration services by the local agency; however, a registration application is to be provided
to the non-unit member upon request for mail-in purposes.
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VL

VIL

VIIIL

Any request for a mail-in application for assistance must include a mail-in voter registration
application. When an authorized representative is applying on another individual's behalf, the
local agency is to offer a mail-in application. In both situations, the bottom of the certification
form is to be completed accordingly.

Voter Registration Application Sites — Local social services agencies are required to offer voter
registration application services at each local office (including satellite offices) for
applicants/recipients of TANF, SNAP, and Medicaid assistance. Voter registration application
services are to be offered by out stationed staff accepting TANF, SNAP and/or Medicaid
applications.

Reporting

A. Local agencies must report monthly, on Fusion,
https://fusion.dss.virginia.gov/bp/BP-Home/VOTER-REGISTRATION the
number of voter registration applications submitted to their local registrar.

B. Reports must be submitted electronically by the 15th of each month for
registrations submitted the preceding month.

It is important that EW's submit all voter registration applications to the agency
coordinator as soon as possible after completion by the client.

Restoration of Rights — For individuals who have lost the right to vote, they may contact the
Office of the Secretary of the Commonwealth. To request restoration of their civil rights,
they may apply online at www.restore.virginia.gov, call (804) 692-0104, or return a
completed Restoration of Rights form
[https://www.restore.virginia.gov/media/governorvirginiagov/restoration-of-
rights/pdf/Restoration-of-Rights-Contact-Form-3-16-2021.pdf ] to:

Secretary of the Commonwealth
Restoration of Rights Division
P.O. Box 2454

Richmond, Virginia 23218
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PROVISION REGARDING PAYMENT 7/20 502.1
502.1 AMOUNT OF PAYMENT -
A. In the TANF Program - The amount of the monthly payment is the amount of the budgetary

deficiency (the appropriate standard of assistance for the assistance unit, as specified in Section
304, less countable income, as specified in Section 305), adjusted to the next lower dollar, except
as provided below:

1. Maximum Reimbursable Payment in TANF - The State Board has approved an
overall maximum amount of payment established for each group of localities, as shown in
Appendix 2 to Section 304.

2. Minimum Payment - If the budgetary deficiency is less than $10.00, no payment is made.
However, if an assistance unit's ineligibility is based solely on this minimum
payment provision, the case will be approved and retained as an active TANF
case.

In Emergency Assistance to Needy Families with Children - The total payment which may
be granted to a family under the Emergency Assistance program must not exceed $1,500.
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502.2 PERIOD COVERED BY PAYMENT

A.

The payment covers the entire calendar month of eligibility (Section 401.1.1.), except when
eligibility is determined in the same month in which an application for financial assistance is
received or when an individual is added to an existing case. No payment may be issued prior to
the date of application. The effective date of payment is the date that initial eligibility for
assistance or a change in amount of assistance begins.

No payment shall be made on an approved application for periods prior to the date of application.
If the beginning date of assistance is not the first of the month, the payment for that month must be
prorated. This is accomplished by dividing the amount payable by 30 days, regardless of the total
number of days in such month. This amount is then multiplied by the actual days in the month
including and following the date of authorization. Additionally, when an individual is added to an
existing case, the individual's portion of the payment must be prorated for the first month of
eligibility with the beginning date of payment established in accordance with Section 401.2.B.2.c.

Example 1: A Group II locality receives a signed application from Ms. Doe on August 18. She
requested assistance for herself and two children and reports no income. The agency determined
she is eligible to receive an assistance payment on August 24. The beginning date of assistance
for Ms. Doe is August 18. Her first month's payment is calculated as follows:

1. 14 days = number of days for which Ms. Doe is eligible to receive assistance in August.
2. $459.00 = payment amount for full month's payment.

The method of computation is as follows:
$459.00 ~ 30 = $15.30 x 14 = $214.20
$214.00 payment (rounded down)

Example 2: A Group II locality receives an application on August 5 requesting assistance for a
mother and two children. The family receives Social Security of $88.50 each month. The agency
determines eligibility on August 10. The beginning date of assistance for Ms. Doe is August 5.
The first payment will be computed as follows:

$459.00 - $88.50 = $370.50 full month deficit
$370.50 + 30 = $12.35 daily rate

$12.35 x 27 days = $333.45 prorated deficit
$333.00 payment (rounded down)
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Example 3: On September 5, a timely report is received that on that date a sibling of the child(ren)
in the assistance unit moved back into the home. The child being added has unearned income of
$30 per month. Eligibility for the child is established on September 13. However, the payment is
prorated for the period beginning September 5 (26 days), the date the required unit member
entered the home.

Current payment $459
Full payment after adding child $549 - $30 = $519
Child's portion to be prorated $519 - $459 = $60
$60 ~ 30 = $2.00
$2.00 x 26 days = $52.00
Supplement for September $52.00 payment (rounded down)

If the individual's presence in the home is not reported timely, payment for the first month of
eligibility will be prorated from the date the change was reported or became known to the agency.
Or, if the unit failed or refused to cooperate in establishing eligibility without good cause, payment
will be prorated from the date the last categorical verification is received or eligibility condition is
met. (Refer to Section 401.2.B.2.c.

B. TANEF-UP - Follow guidance in 502.2 A. except when a second parent enters the home in an
existing TANF case. Guidance in 401.2 B.2.c addresses handling the addition of a second parent.

C. Emergency Assistance - Payment covers specified needs related to the emergency as specified in

Section 203.2. Payment is also limited to coverage of needs arising or anticipated during the 30-
day period following initial authorization of Emergency Assistance.
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502.3 METHOD OF PAYMENT - Financial assistance under the TANF program is a money payment
which is made available to eligible recipients in the form of a check, direct deposit, or debit card payment.

Note: The following restrictions apply to the use of the TANF debit card - Recipients shall not use the
TANF debit card to buy alcohol, lottery tickets, tobacco products, or sexually explicit visual materials; or,
in a Virginia Alcoholic Beverage Control (ABC) store, an establishment in which para-mutual wagering or
charitable gaming is conducted, or in an establishment in which tattooing or body-piercing is performed for
hire, or any establishment that provides adult- oriented entertainment in which performers or other
individuals connected with the business appear nude or partially nude.*

In some instances, a payment is not made directly to a client:
A. TANF - A "protective" vendor payment may be made under conditions specified in Section 502.7.
B. Emergency Assistance - A payment may be made either as a money payment to the recipient or by

the vendor method to the provider of goods or services,** whichever is more practicable and
advantageous to the family.

502.4 DESIGNATED PAYEE - The persons who may be designated as payee are as follows:
A. Money Payment

1. The grantee-relative with whom the eligible child(ren) is living. The grantee-relative is
ordinarily the caretaker, but may be someone other than the caretaker in some situations.
Examples:

a. A child's father receives SSI and is the grantee-relative for the TANF payment
which includes the mother as needy caretaker.

b. A 16 year old mother is the caretaker in a TANF payment, but her mother, with
whom she lives, is the grantee- relative; such a grantee-relative, if needy, may be
included in the assistance unit (see Section 302.7.A..).

c. An assistance unit consists of a 22-year-old parent and her children. However, a
relative also residing in the home is exercising primary responsibility for care and
control of the children and, therefore, is the grantee-relative.

2. The legal representative of the grantee-relative, if one has been appointed and has
qualified.

3. The protective payee, under conditions specified in Section 502.7.

4. An emergency payee in an existing case, when a situation, such as sudden death,

desertion, imprisonment, or commitment to a mental hospital, unexpectedly deprives the
child of the care of the grantee relative. Payment to an emergency payee is for a
temporary period, limited to the time necessary to make and carry out plans for the child's
continuing care and, in any event, not to exceed 60 days.

* PL 112-96, 4004 (a) (12), Code of Virginia, Section 63.2-621
** 45 CRF 233.120(b)(2)(i)
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B. Vendor Payment - The provider of goods and/or services.

502.5 ISSUANCE OF PAYMENT

A. Issuance Date -

1.

The Monthly Money Payment - If the effective date is either the date of application or the
first of the month following the month of application, payments should be authorized at
the time of approval. VACMS will begin the process to issue the payment on the same
business day the payments are authorized in VACMS. (Check payments will be mailed
by the third business day following this action. Electronic payments will be deposited to
the individual’s account on the next business day.) Subsequent ongoing monthly payments
will be issued on the first of the month to cover the needs for that month.

Supplemental Payment - A supplemental payment is defined as a payment given in
addition to the pre-authorized assistance payment as a result of a change in circumstances
which increases need for a specific month.

Supplemental payments are to be issued immediately using an effective date of the first of
the month for which the payment is being issued.

Support Disregard Payments are issued to the custodial parent (CP) by the VACMS system
based on support collection information received from the DCSE automated system,
APECS. These payments are issued the week after the NCP pays the support when:

. the non-custodial parent (NCP) is obligated to pay at least $100 per
month in child and/or spousal support and the NCP has paid at least $100
in current child support or child and spousal support during the month.

. the NCP is obligated to pay less than $100 per month in child and/or
spousal support during the month and the NCP has paid the obligated
amount of current child and/or spousal support for the month.

Support Disregard Payments are issued to the CP on the first day of the following month
when the NCP is obligated to pay at least $100 per month in child and/or spousal support
and the NCP has not paid at least $100 during the month. Note: If the NCP has not paid

any support during the month, no disregard payment will be issued.

Support disregard payments that have to be reissued require the EW to cancel the payment
in VaCMS then the DCSE worker to complete a manual adjustment in APECS. After
action is completed by the EW and the DCSE workers, the replacement payment will be
issued by VaCMS as part of an automated process.
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4, TANF Child Support Supplement Payment (304.4) — TANF Child Support
Supplement payments are issued in the month following the month support is
collected and are issued as a payment separate from the TANF payment and the
disregard payment.

Mailing of Checks — All checks, including the initial money payment, are mailed via the United
States Postal Service unless the recipient has a justifiable reason for requesting to appear in person
at the office to pick-up the check. Such reasons should be stated by the recipient in writing and his
signed and dated written request should be filed in the case record. A receipt should be secured
for any checks delivered personally in the office. Proper identification should be requested if there
is any doubt as to the identity of the recipient.

Direct Deposit — The process by which TANF payments are electronically posted to a client’s
bank account. The client must be provided the Direct Deposit Enrollment Authorization form
(032-03-672) if she requests direct deposit. The form is available at
http://localagency.dss.state.va.us/divisions/bp/tanf/forms.cgi. Direct deposit procedures are found
See Section 500, Appendix 11, Direct Deposit Procedures.

Debit Card — The process by which TANF payments are electronically posted to a state-issued
debit card. Debit card procedures are found, at Section 500, Appendix 1L

Emergency Payments — Emergency payments shall be issued by local boards in emergency
situations or in the event of delay or error in a state issuance of checks for payments of
assistance.* The Virginia Department of Social Services is to reimburse the local board for such
payments. In emergency situations which result from lost or stolen checks, the Virginia
Department of Social Services shall assume liability for losses incurred by local agencies due to
fraudulent acts by recipients provided the local agency referred the case to the Commonwealth
Attorney who has made the decision to prosecute the case or not.

1. In the event of lost or stolen checks, a replacement check will not be issued when the
payee fails to report the lost/stolen check within 45 days of issuance. A replacement
check cannot be issued prior to the fourth mail delivery day and completion of the stop
payment process. The Virginia Department of Social Services and the local agency must
ensure that no undue delays occur in issuing replacement checks. A replacement check
must be issued upon receipt of notification that the stop payment process has been
completed. This includes receipt of the notarized affidavits by the Virginia Department of
Social Services Fiscal Processing Unit (FPU). For a stolen check, the payee must file a
police report and provide a copy of the police report or the police report number to the
EW at the time of the completion of the three required affidavits. See Chapter 500,
Appendix I for detailed check handling procedures. The Affidavit on Check Endorsement
(032-06-118) is available at http://localagency.dss.state.va.us/divisions/bp/tanf/forms.cgi.

* Code of Virginia, Section 63.2-323
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2. When reissuing a Full Employment Program (FEP) stipend or bonus payment, the
replacement check must be a State-issued check. Do not issue a FEP replacement check
from local funds, as no process exists to reimburse the locality.

502.6 INTRASTATE TRANSFERS -

A.

Transferring the Case

When a recipient of TANF or TANF-UP moves from one locality to live in another within the
state and there is no other change in his circumstances which would render him ineligible, he is
entitled to receive assistance without a break. To assure the continuation of assistance without
interruption, the following procedure must be used.

1. If the move is the result of the family seeking temporary shelter/housing in another
locality within the State of Virginia and the family intends to return to the original
locality, the original locality may, at its option, keep the case for up to two payment
months. If the family has not returned to the original locality after the second payment
has been issued, the case must be transferred in accordance with the procedures outlined
below. In making a determination as to whether the original locality should keep the case,
the agency should work with the unit and consider the distance of the move and any
hardships that would be encountered by the unit in reporting changes, etc. and whether the
unit is residing in a different locality grouping. If the case is retained by the original
locality, the payment will be based on the payment level of the original locality.

2. If the move is permanent (i.e., the assistance unit does not intend to return to the original
locality or if the agency determines that the case should be transferred during a temporary
move), the locality from which the recipient has moved (the transferring locality) must,
within five working days of notification, complete a desk review and forward the
eligibility case record along with a Case Record Transfer Form (032-03-227) to the
receiving locality if the case continues to be eligible. The case record must contain all
verification and other documentation substantiating eligibility. The transferring locality
must forward the entire case file to the receiving locality. If the transferring locality
wishes to maintain a part, or all of the case file, they must copy the portion that they wish
to keep, and forward all of the original case file contents to the receiving locality.

The eligibility case record must be sent by certified mail, or by a courier service which is under
contract with the Department of Social Services, or delivered personally, to the receiving locality
and a receipt must be obtained.

Note: If the transferring and receiving agency both use an electronic case record system, the
transferring agency may send a compact disk of the case information if that is acceptable to the

receiving agency.

If the receiving agency does not use an electronic case record system, the transferring agency must
print the case information and send the documents to the receiving agency.
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B. Transferring Agency Responsibility

The transferring agency must complete a desk review to assure the correctness of the next
payment as the transferring locality is responsible for the accuracy of this payment. The desk
review entails reflecting all changes known or reported prior to the recipient's move which affect
eligibility or payment and any changes occurring as a result of the recipient's move. As part of the
review, the EW will verify the accuracy of the VIEW 24-month clock and the Federal 60-month
clock and correct the clocks if they are inaccurate. The desk review also entails making sure that
any other follow-up or special reviews have been completed. If the case is overdue for review, the
transferring locality does not have to complete a renewal prior to transferring the case.

Local social services agencies may not transfer TANF cases in the following instances:

. The case has a suspension status due to temporary ineligibility for any reason (one
month).
. The TANF application is pending. The original agency must process the application. The

agency must secure sufficient information to process the application unless the applicant
elects to withdraw the application.

Cases that have been sanctioned for non-compliance with a VIEW requirement must be
transferred, including cases that have been reopened so that payments can be issued during an
appeal of the sanction.

The transferring agency must send the recipient a Notice of Transfer (032-03-0658) providing
notice that their case has been transferred and listing the name, address, and telephone number for
the receiving agency. If any changes during the desk review result in ineligibility or a decrease in
the payment, procedures with respect to the Advance Notice of Proposed Action (032-03-018) are
applicable.

The transferring locality will specify on the Case Record Transfer Form that the month following
the month in which they send the form and case record to the new locality is the last month for
which they will make payment. If the TANF case was receiving SNAP benefits, the transferring
locality must note the impact of the transfer on the SNAP case on the Case Record Transfer form.
If the case is open to services, the transferring locality will immediately notify the service worker
of the client's move and new address, and upon completion of the Case Record Transfer Form, will
forward a copy to the service worker. Verification of changes which could not be made for the
next payment, due to the advance notice requirements, will be included in the case record and will
also be specifically noted on the Case Record Transfer Form under additional remarks. The
receiving locality will take the necessary